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By Mr. SMITH of Texas: A bill (H. R. 28735) authorizing
the payment of damages to persons for injuries inflicted by
Mexican Federal or insurgent troops within the United States
during the insurrection in Mexico in 1911, making appropriation
therefor, and authorizing the Secretary of State to proceed, in
conformity with diplomatic usage and international law, to se-
cure reimbursement therefor from Mexico; to the Committee on
Foreign Affairs.

By Mr. SPEER: A bill (H. R. 28736) granting an increase of
pension to Richard M. Hovis; to the Committee on Invalid
Pensions.

By Mr. STEENERSON: A bill (H. R. 28737) granting a pen-
sion to John A. McLaughlin; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXI1I, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Memorial of the Worley
Bible Class, Bethany Baptist Sunday School, Washington, D. C,,
extending their thanks to the House of Representatives for pass-
ing the Webb liguer bill, preventing the shipment of liguor into
dry territory; to the Committee on the Judiciary.

By Mr. FOSS: Petition of Charles M. Stewart and other citi-
zeus of the tenth congressional district of 1llinois, favoring the
passage of the Kenyon-Sheppard bill preventing the shipment
of liquor into dry territory; to the Committee on the Judiciary.

By Mr. KINDRED: Petition of the American Laundry Ma-
chinery Co., of Rochester, N. Y., favoring the passage of the
Weeks bill (H. R. 27567) for 1-cent letter postage; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of the National League of Government Em-
ployees, Washington, D. C., favoring the passage of House bill
20005, granting to certain employees of the United States the
right of compensation for injuries sustained in the course of
their employment; to the Committee on the Judiciary.

Also, petition of the Association of Eastern Foresters, Tren-
ton, N. J., protesting against the passage of any legislation to
transfer the control of the national forests to the States wherein
they lie; to the Committee on Agriculture.

Also, petition of the Remington Typewriter Co., New York,
protesting against the passage of the Oldfield patent law re-
vision bill (H. R. 23417) making certain changes in the present
patent laws; to the Committee on Patents.

Also, petition of the Thread Agency, New York, N. Y., favor-
ing- the passage of House bill 16663, permitting corporations,
joint-stock companies, etc., to change the date of filing annual
returns to the close of their fiscal year; to the Committee on
Ways and Means,

Also, petition of the New York State Fruit Growers’ Asso-
ciation, favoring the passage of the Nelson bill (8. T208) pro-
posing certain radical changes in the law of the United States
relating to the carriage of cargo by sea; to the Committee on
Interstate and Foreign Commerce.

Also, petition of the Chamber of Commerce of the State of
New York, protesting against the passage of the Nelson bill
(8. 7208) proposing radical changes in the law of the United
Btates relative to the carriage of cargo by sea; to the Committee
on Interstate and Foreign Commerce.

Also, petition of the Philadelphia Coal Exchange, Philadel-
phia, Pa., favoring the passage of legislation to repeal the mer-
cantile-tax bill; to the Committee on Ways and Means.

Also, petition of the New York State Legislative Board,
Brotherhood of Locomotive Engineers, favoring the passage of
the Federal workmen's compensation bill; to the Committee on
the Judiciary.

By Mr. KINKAID of Nebraska : Petition of numerous citizens
of Cherry County, Nebr., favoring the passage of the Kenyon-
Sheppard bill preventing the shipment of liquor into dry ter-
ritory; to the Committee on the Judiciary.

By Mr. LAFFERTY: Petition of Albert Hart, of Leousi,
Clonney & Co., favoring the passage of legislation repealing the
tariff duty on sponges; to the Committee on Ways and Means.

Also, petition of the Astoria Retail Merchants’ Association,
favoring the passage of House bill 27567, for a 1-cent letter-
postage rate; to the Committee on the Post Office and Post
Roads.

By Mr. LINDSAY : Petition of the Central Federated Union
of Greater New York and vicinity, New York, N. Y., relative to
the payment of the crews of the Panama Steamship Line and
the special privileges granted to said company, which is con-
trolled gnd owned by the United States Government; to the
Committee on Interstate and Foreign Commerce.

Also, petition of the Children’s Aid Society, New York, favor-
ing the passage of Senate bill 3 granting Federal aid for voca-
tional education; to the Committee on Agriculture.

By Mr. O’SHAUNESSY : Petition of the Woman’s Christian
Temperance Union of Rhode Island, Providence, R. 1., favoring
the passage of the Kenyon “red-light” injunction bill for the
cleaning up of Washington for the inauguration; to the Com-
mittee on the District of Columbia.

Also, petition of the League of Improvement Societies in
Rhode Island, Providence, R. I, favoring the passage of the
McLean bill granting Federal aid for the protection of all
migratory birds; to the Committee on Agriculture.

Also, petition of the System Federation of the Harriman
Lines, favoring the passage of legislation for enforcing the in-
spection of the locomotive boilers and safety appliances for rail-
way equipment, and also an investigation by Congress relative
to improving the condition of the American railway employees ;
to the Committee on Interstate and Foreign Commerce.

By Mr. PALMER : Petition of citizens of Berwick, Pa., favor-
ing the passage of the Kenyon-Sheppard bill preventing the
shipment of liquor into dry territory; to the Committee on the
Judiciary.

By Mr. PUJO: Papers to accompany bill for the relief of
Arthur J. Coney, sole heir of L. J. J. Coney, deceased: to the
Committee on War Claims.

By Mr. RUCKER of Colorado: Petition of the Farmers' Edu-
cational and Cooperative Union of Amerieca, Denver, Colo., pro-
testing against the passage of legislation lowering the tariff
duties on sugar and other farm products; to the Committee on
Ways and Means.

SENATE.

WebNEespay, February 12, 1913.
(Legislative day of Tuesday, February 11, 1913.)

The Senate reassembled at 12 o'clock and 40 minutes p. m. on
the expiration of the recess.

Mr. CULLOM. Mr. I'resident, I suggest the absence of a
quorum.

The PRESIDENT pro tempore (Mr. Bacox).
from Illinois suggests the absence of a gquorum.
will proceed to call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

The Senator
The Secretary

Ashurst Commins MeCumber Smith, Ga.
Bacon Dillingham McLean Smith, Md.
Bankhead Fletcher Martine, N. J. Smith, Mich.
Bourne Foster Myers Smoot
Bradley Gallinger Nelson Stephenson
Brady Gamble O’'Gorman tone
Brandegee Gardner Oliver Butherland
Bristow Gronna Overman Swanson
Brown Guggenhelm Owen Thomas
Bryan Hiteheock age Thornton
Burnham Jackson Paynter Tillman
Burton ohuson, Me. Perc Townsend
Catron ohnston, Ala. Perkins Warren
Chamberlain Jones Pomerene Webb
Clap Kavanaugh Richardson Wetmore
Clark, Wyo. Kenyon Root Williams
Crane La Folleite Sheppard Works
Crawford Lippitt Simmons
Cullom Lodge Smith, Arlz.

Mr. WEBB. I wish to state that my colleague [Mr, Lea] is

necessarily absent from the Senate.

The PRESIDENT pro tempore. Upon the call of the roll of
the Senate T4 Senators have responded to their names, and a
quorum of the Senate is present.

CONNECTICUT RIVER DAM.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connecticut
River above the village of Windsor Locks, in the State of Con-
necticut. 3

Mr, JONES. I desire to offer an amendment intended to be
proposed to the bill. I ask that it may be read.

The PRESIDENT pro tempore, The amendment will be
read.

The SECRETARY. After the word “otherwise,” in line 18,
page 2, insert the following additional proviso:

Provided further, That if at any time said Connecticut River Co.
or its assigns shall be owned or controlled by any device permanently,
temporarily, directly, indirectly, tacitly, or In any manner whaisoever,
go-that it ghall form a part of or in any way ecffect any combination
or be In any wise controlled by any combination in the form of an
unlawful trust, or enter into any contract or comnspiracy In restraint

of trade in the production. development. generation, transmission, or
sale of any power or electrical energy, then the permit herein granted
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may be forfeited and canceled by the Secretary of War through a'p?ro-
grlu te proceedings instituted for that purpose in the courts of the Unlted

tates.
The PRESIDENT pro tempore. The amendment will be
printed and lie on the table.
COUNT OF ELECTORAL VOTES.

The PRESIDENT pro tempore. The hour of 12 o'clock and
50 minutes having arrived, the Senate, under the previous order
made, will now proceed to the Hall of the House of Representa-
tives to take part in the count of the electoral votes for Presi-
dent and Vice President of the United States.

The Senate, preceded by the President pro tempore, the Sec-
retary, and the Sergeant at Arms, thereupon proceeded to the
Hall of the House of Representatives for the purpose of par-
ticipating in the count of the electoral vofes for President and
Vice President of the United States.

The Senate returned to its Chamber at 2 o'clock and 15 min-
utes p. m., and the President pro tempore resumed the chair,

AMr. DILLINGHADM, one of the tellers appointed on behalf
of the Senate in pursuance of the concurrent resolution of tha
two Houses to ascertain the result of the election for President
and Vice President of the United States, said:

Mr, President, the tellers on the part of the Senate submit
the following report as the result of the ascertainment and
counting of the electoral votes for President and Vice President
of the United States for the term beginning March 4, 1913,
and ask that the report may be entered upon the Journal of the
Senate without reading.

The PRESIDENT pro tempore. Without objection, it will be
so ordered.

The state of the vote for President of the United States, as
delivered to the President of the Benate pro tempore, is as
follows:

The whole number of the electors appointed to vote for Presi-
dent of the United States is 531, of which a majority is 266.

Woodrow Wilson, of the State of New Jersey, has received for
President of the United States 435 votes;

BSThcodore Roosevelt, of the State of New York, has received
votes ;

William Howard Taft, of the State of Ohlo, has received 8
votes.

The state of the vote for Vice President of the United States,
as delivered to the President of the Senate pro tempore, is as
follows: i

The whole number of the electors appeinted to vote for Vice
Prez%igent of the United States is 531, of which a majority
is "

Thomas R. Marshall, of the State of Indiana, has received
for Vice President of the United States 435 votes;

Hiram W. Johnson, of the State of California, has received
88 votes;

Nicholas Murray Butler, of the State of New York, has re-
ceived 8 votes.

This announcement of the state of the vote by the President
of the Senate pro tempore shall be deemed a sufficient deelara-
tion of the persons elected President and Vice President of the
United States, each for the term beginning March 4, 1913, and
shall be entered, together with a list of the votes, on the Jour-
nals of the Senate and House of Representatives.

The report of the tellers as entered on the Journal is as
follows:

The undersigned, Wiriam P. DinuxeaaM and James 1.
MarTINE, tellers on the part of the Senate, and Wirrram W.
Rucker and H. Onix Youna, tellers on the part of the House of
Representatives, report the following as the result of the ascer-
tainment and counting of the electoral votes for President and
Vice President of the United States for the term beginning
March 4, 1913:

Number For President, For Vice President.
of elec-
toral
ol o ey Wood- | Theo- | o o |Thomas| Hiram |Nicholas
row R, Mar-| W, |Murray
Wilsan Roose- | Howard
State ilson, |~ e sha% Johnson,| Butler,
§4 o of New | roarote ol"r&lngi’a of Indi- | of Cali- | of New
titled. Jersey. | “York, ‘| soa York.
13
3
]
13
6
7
3
6
14

Number For President. For Vice President.
of elec-
dom Theo-
votes to Wood- . Thomas| Hiram |[Nicholas
which States. row Rdﬂm g;maml R.Mar-|  W. |Murray
Bmm - Wilson, vumlmt, Taft shall, |Joh ,| Butler,
t ot of New | ooacote | of Ohfo, | of Indi- | of Cali- of New
titled Jersey. York. *| ‘ana. York.

4
8
a
4
14
3
45
12
b
24
10
5
a8
]
0
§
12
b1l
4
4
12
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War, P. DILLINGHAM,
Jarmes E. MARTINE,
Tellers on the part of the Senate.
W. W. RUCKER,
H, Onixy YouUxwa,
Tellers on the part of the House of Represeniatives.

The PRESIDENT pro tempore. Unless there be objection, the
Chair will direct that the certificates which have been read in
the Hounse of Representatives shall now be placed on the perma-
nent files of the Senate.

Mr. OWEN. I wish to present a resolution of the House of
Representatives of the State of Oklahoma, and ask that it be
printed in the Recorp.

The PRESIDENT pro tempore. It is not in order. Under
the unanimous-consent agreement nothing is in order except
the pending bill. The Chair dislikes to make this suggestion to
the Senator, but the unanimous-consent agreement confines the
Senate strictly to the pending bill and to conference reports
and appropriation bills.

Mr. OWEN. I was not aware of that.

INDIAN APPROPRIATION BILL,

Mr. GAMBLE. I am directed by the Commitiee on Indian
Affairs, to which was referred the bill (H. R. 26874) making
appropriations for the current and contingent expenses of the
Bureau of Indian Affairs, for fulfilling treaty stipulations with
the various Indian tribes, and for other purposes, for the fiscal
year ending June 30, 1914, to report it with amendments. I
desire to state that I will submit at a later day a report to
accompany the bill. 1

The PRESIDENT pro tempore. The report presented by the
Senator from South Dakota is within the terms of the unani-
mous-consent agreement. The bill will be placed on the calen-
dar.

CONNECTICUT RIVER DAM.

The Senate, as in Committee of the Whole, resumed the con-
glderation of the bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connecti-
cut River above the village of Windsor Locks, in the State of
Connecticut. d

Mr, BRANDEGEE. When the Senate took a recess yesterday
afternoon, the Senator from Colorado [Mr, THoMAs] was in the
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midst of his address upon the pending bill, and gave notice that
he would proceed upon the meeting of the Senate at this time.
I do not see him upon the floor, and I do not know whether any
other Senator would feel at liberty, in view of the notice he
gave, to interrupt his address. .
Mr. STONE. Mr. President, is the hour for morning busi-
ness——
The PRESIDENT pro tempore. The Senate has been in re-
cess and has reconvened as a part of the legislative day of
yvesterday. There is no morning business to-day until the pend-
ing measure shall be disposed of.
~Mr. STONE. I ask unanimous consent
The PRESIDENT pro tempore. That can not be done. The
Senate is now operating under a unanimous-consent agreement,
and nothing can be done which will vary that in any particular.
. Mr. SMOOT. Mr. President, I suggest the absence of a
quorum.
- The PRESIDENT pro tempore.
gests the absence of a quorum.
call the roll.
" The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Dillingham
Bacon Gallinger
Bankhead Gamble
Bourne Gardner
Brady Gore
Brandegee Gronna
Brown Jones
Bryan .Kavanaugh
Burton Kenyon
Catron La Follette
Lodge

Chamberlain
Clark, Wyo. McLean Smith, Ga.
Nelson Smith, Md.

Crawfor

Mr. WEBB. My colleague [Mr. LeA] is necessarily absent.
I hope that this announcement may stand for the day.

Mr. STONE. I desire to state that my colleague [Mr. REED]
is absent for two reasons—one because of the serious sickness
of his wife, and the other because of very important business.
I wish this announcement to stand for the day.

The PRESIDENT pro tempore. Upon the call of the roll of
the Senate 49 Senators have responded to their names. A
quornm of the Senate is present. The Senator from Colorado
[Mr. THoMAS] is entitled to the floor.

Mr. THOMAS. Mr. President, up to the hour of adjournment
yesterday I had discussed the pending measure from the general
standpoint of the power of the Congress to enact it, and, at the
same time, with reference to specific objections hoth fundamental
in their character and practical in their operation. What I shall
further say refers, as far as I am able to do so, to the applica-
tion or the relation of the principle embodied in this measure to
interests which are different from but which nevertheless are
comprised within the general policy of conservation as that
term is popularly understood and which is considered to be as
broad and comprehensive as the material resonrces of the Na-
tion. A process here involved and of interest to Connecticut
finds its support largely in physical conditions wholly different
from those characteristic of other parts of the country; yet
they are defended by arguments and assertions identical with
those which are employed to sustain a pelicy applied to the re-
gources and the people of the West and without regard to our
entirely dissimilar environment.

My active opposition to the measure is therefore prompted by
my view of its effect upon the Western States and their inter-
ests. There is the danger to us in the use that will inevitably
be made of this measure as a precedent for the exercise of
similar authority under largely divergent conditions. In the
far West conservation finds practical application on a very
much larger scale than anywhere else, with the possible excep-
tion of Alaska. This is true by the very nature of things, be-
cause in the public-land States there is so much territory
belonging to and under the control of the National Government.

Abundant provocation occurring in many parts of the coun-
try and covering a period of many years has been given and
has justified the action of the Government in its commendable
efforts to prevent monopoly of the public resources, and also to
conserve those resources for the future. There can be no

nestion, as I said yesterday, that in the practical operation of
t‘txhe national land laws and laws related to kindred subjects,
abuses, various in their nature and enormous in their extent,
have arisen, which abuses lie at the foundation of those enor-
mous aggregations of property which have arrested public at-
tention and which have aroused a very just and salutary pub-
lic opinion, thereby spurring the Government to action designed
for the protection of the people’s heritage, preserying their re-
sonirees, and administering the laws both in the letter and the
spirit. I siy the provocation has been abundant, and a wise

The Senator from Utah sug-
The Secretary will proceed to

Smoot
Stone
Sutherland
Swanson
Thomas
Tillman
Townsend
Warren
Webb
Wetmore

Newlands
Oliver
Overman
Page

Pere,
Perkins
Poindexter
Pomerene
Itoot
Sheppard
Smith, Ariz.

policy of law, properly and lawfully, and I may say, popularly
enforced—for such a thing is easy—would meet with the hearty
support of all the people of the West, who realize more fully
and as vividly as those of any other section of the country, the
necessity for change in many features of our public-land laws
and the abandonment of previous methods of applying them or
permitting them to be applied by great interests upon their own
aceount and without regard to the general welfare.

I am, and at all times have been, an advocate of conservation,
not only as an expedient, but as essential policy. I have lived
in the State which I have the honor in part to represent here
for a period of more than 41 years. I have witnessed its ex-
pansion from a frontier Territory of 39,000 white inhabitants
to a Commonwealth of 800,000 people, during which time many
of the evils which gave birth to the conservation system—if
system it may be ealled—have been evolved from the operation
of the public-land laws and from the practices of men, Con-
temporaneously with the development of that great State have
been the institution and the operation of abuses the absence
of which would have redounded to our prosperity and to the
good name of the Government. What is trne, Mr. President,
of my own State iz doubtless true of those States which also
contain within their boundaries large areas of the publie lands
‘Hence the somewhat recent assertion by the Government of a
new line of domestic policy and administration met with my
enthusiastic commendation, becanse I recognized its necessity
and applauded the fact that it had become generally recognized
everywhere. I want, therefore, fo disabuse the public mind
of that impression. which is largely prevalent in the East, that
the people of the West are radically and fundamentally opposed
to all governmental regulation of its own property and re-
sources or that it presents a solid front against all forms of
conservation, desiring, on the other hand, the free and con-
tinuned play of the old régime, without change or control or
without regard to conserquences.

It may be true, Mr. President, that this impression has for
its basis a reasonable foundation, in that extremists everywhere
are always loudest in their advocaecy of or opposition to any
given gquestion or any given measure. For the words and the
opinions of the extremists are those which furnizh the basis for
headlines and for exciting and attractive newspaper publica-
tions. They carry further than the more sober and less ex
fravagant sentiments of the inasses of the people, whose view
is confounded with that of the radical few.

We of the West believe that we are the real conservationists
of the country; we think so beecause, living where the abuses
which the conservation policy is designed to correct or to miti-
gate have arisen and expanded, we can best determine their
character asg well as the remedies which shonld be applied for
fheir extinetion. It was very easy and natural for the people of
the Atlantic seaboard to pass judgment upon western policy
and opinion as affecting Indian affairs in the old frontier days,
when there was constant strife with them upon the border.
We believed then, and we still believe, that the men nccus-
tomed by contact with the Indian, familiar with his character,
his requirements, and conditions, alive to the dangers ever
menacing the pioneers, their wives and children, exposed to
sudden and unprovoked attack, were the best judges of the
iraits, habits, conditions, and needs of the aboriginees. But
those in authority generally thought otherwise, with results not
always anticipated or desirable. It is that experience derived
from contact and association, from observation in the imme-
diate atmosphere of any given condition which, after all, fur-
nishes the best basis of education, and furnishes an equipment
capable of determining the best and wisest methods of procedure
designed to promote a good cause or to destroy a bad one.
Living in the midst of the national domain stretching in every
direction from the range of the Rocky Mountains, knowing the
necessities of the people there residing, and conscious of the
abuses which have crept into the general administration of the
land laws, we believe that we can as well—and perhaps better—
determine what is necessary or expedient to our upbuilding and
conservation as can those more fortunate portious of the people
occupying Commonwealths whose domains are held by private
ownership.

I am conscious of the fact that it may be retorted that my
point of view condemns my presumption in criticizing or at-
tempting to criticize the justice or policy of the pending measure.
which relutes to a water course in the oldest portion of the
Nation, and which is in no sense related to the conditions which
exist in the far West.

I concede freely the justice of this view, but unfortunately,
as stated hefore, this and kindred measures are constantly
nsed as active lnstances of the governmental aunthority over the
general question of conservation, concluding our chillenges both
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of its legality or its wisdom, and as justifying similar or en-
tirely different methods of procedure over all the public pos-
sessions from New England to the farther reaches of the conti-
nent. It is because of that fact that I have had the presump-
tion to take any part whatever in this discussion. There can
be no question but that the Senators from the four States di-
rectly interested in this proposed improvement are more con-
versant with conditions there existing than I possibly ean be.
There ¢an be no question but that they can far better interpret
the wants, the wishes, and the interests of their respective
constituents than ean I; but when a measure they advocate can
be inveked to justify the enactment of one which applies to
the people of my section which they and I oppose, it becomes
essential to resist, becnuse the ultimate evil is far more serious
than the immediate good designed to be secured. Hence we
must regard the pending bill as an integral part of a great
governmental policy, comprehending and comprising univer-
sally every phase of what is called governmental conservation.
If it rests upon the assumption of an authority, the exercise
of which may involve serious consequences to any section of
the Union, I would be remiss in the performance of a public
duty if I remained passive because ignorant of the wishes or
the welfare of the people of New England. The avowed pur-
pose of all these measures of legislation, of all these enter-
prises, and of all these concessions is conservation of national
resources for the prevention of monopoly, a term as broad as
the f{erritorial lithits of the Republic and extending beyond
the seas into and including our insular possessions thousands of
miles away.

We of Colorado have no navigable streams eifher in a gen-
eral or in o limited sense. The great rivers which find their
way ultimately. into the Mississippi Valley on the east and into
the Gulf of California upon the west and southwest have their
birth in the smpmits of the Rocky Mountains, The State of
Colorado rests upon the crest of the continent. The melting
snows of its mountains flow impartially toward the Pacific
and the Atlantic seaboard. The streams are small in dimensions
and turbulent in character. Therefore to call them, by the
widest stretch of the imagination, “navigable streams” is to
indulge in a poetic licenze that the gravity of. this question
would, if no other objection existed, prevent.

Notwithstanding the absence of any navigable streams within
our borders, the national policy regards the waters of the State
in some respects as it regards those of navigable streams; not,
perhaps, in its requirements when used for the generation of
electricity so much as in the direction of its use for reclamation
purpeses; which, of course, is one phase of the use of water
for irrigation. As to hydro-electric purposes, the Government
pursues in the West 4 method of procedure entirely opposite to
that policy which prevails in the Eastern States. In the East it
assumes fo grant licenses for the use of the water, to which it
asserts title of some sort; in the West it assumes to withdraw
power sites from entry. In the one case it proposes to exact
a revenue by the imposition of certain conditions upon the use
of the energy In the stream under a clalm of ownership, while
in the other 1f proposes to derive a revenue by a grant of the
right to use the land which it owns, the water being merely
incident thereto, and justifies its eonduct or policy in both
instances by the same line of reasoning. So far as reclamation
projects are concerned, it assumes to appropriate the water out-
right ag a private user does, and then forbids any interference
with its action on the part of later proprietors or previous ones
who have not actually diverted the waters to a beneficial use.

Perhaps the most prominent and possibly the only contradic-
tion involved in this situation is that the authority given to
Congress to regulate commerce, spvereign in its character, is
so applied through the interests and demands of conservation
in the East that the Government must exercise power over
navigation as though it was a proprietary right. Federal
ownership of the national domain, en the other hand, is essen-
tinlly proprietary in character, but the demands of conser-
vation require the Government, in carrying out is policy, to
regard and administer the trust as a sovereign attribute. For
example, in the acquisition of water by the Government for
purposes of reclamation—one of the most commendable and,
in my opinion, the most commendable of all forms of conserva-
tion—the Government exercises a power which is analogous to,
if indeed it is nof, eminent domain, but without compensation;
while in the East it never assumes authority to ecarry out and
fo enact a measure of this sort, except such as is derived from
the commerce clanse of the Constitution.

Something was said during the course of the discussion by
the Senator from Ohio [Mr. Burton ]—I do not pretend to give
his exact language upon the subject—which conveyed to my
mind the idea that in his opinion the Government could not

FLIX—101

under the commerce clause of the Constitution extend its con-
trol of the waters of streams not navigable in character. I
referred yesterday to a question of the Senator from Iowa
[Mr. CuvMMINs] to the Senator from Ohio as to the power of
Congress to invest a corporation undertaking to improve a
navigable stream under Federal law with power to condemn
property within the limits of the State where the grant of Con-
gress was to be carried into operation or exercised, and I think
it was in that connection that the reference of the Senator
from Ohio to which I refer was made.

I think he also stated that, in his opinion, the Government
could, for the purpose of making effective an authority of this
kind, confer upon the agency or the contracting party the right
to condemn such property as might be necessary to make it
effective, of course, upon the theory that such power was neces-
sary to effectuate the project of improving navigation. I deny
broadly the power of Congress to invest a corporation, whether
a creature of the State in which its operations are to be con-
ducted or a creature of some other State doing business in the
State where the business is to be conducted through the comity
and courtesy of the laws of the latter State, with the right to
exercise any power of eminent domain whatever. Such cor-
poration must derive such authority from the State in which it
is i be exercised, unless the process of condemnatien is invoked
golely to acquire property absolutely essential to the public im-
provement as distinguished from the private enterprise. That
is to say, the power of Congress to confer such an authority
must be limited to the power which Congress itself could exer-
cise if it, instead of the agency selected, was making the
improvement on its own account and a: its own expense; yet
it has been contended that such a power may be given to com-
panies operating in States where similar Federal concessions
have been made to the use of the waters in nonnavigable rivers,
and in the State of Iowa particularly.

Now, Mr. President, what is the situation in the West as
regards the operation of the laws and policy of the Government
of the United States upon certain of our natural resources?
I have attempted—not very clearly perhaps—to illustrate the
relation which governmental authority asserts between meas-
ures of the sort now pending and other measures which are
also instituted and sought to be made effective through the
so-called general policy of conservation. The waters of the
natural streams of the arid States—it is so provided in the
constitution of our State—belong fo the people thereof, subject
to appropriation for beneficial uses. They do not belong to
the General Government, not even where the streams traverse
the public domain, except in so far as they may not have been
or may not be appropriated by the citizen. They belong to the
people for appropriation for beneficial uses. That constitutional
declaration, Mr. President, although it bas received the sane-
tion of the National Legislature and has been expressly recog-
nized and approved by the Supreme Court of the United States,
is not a grant from the Government to the people; it is merely
declaratory of a condition preexisting. In the very nature of
things the waters of the natural streams in an arid country must
belong to the people, because otherwise it would not be habit-
able; otherwise there could be no pepulation, no civilization,
neither development nor conservation of natural resources.

In my school days, the geography which 1 studied pictured
the continent west of the Missouri, almost to the Pacific Ocean,
as “The Great American Desert.” It was represented to the
yvoung mind of that generation as being as desolate and bleak
as Sahara or the Desert of Gobi. It was uninhabited and un-
inhabitable, and must ever remain a space upon the map which
thoroughfares might traverse, but in which human kind counld
not subgist, That was the natural result of the lack of com-
plete knowledge and information as to the character of the
soil and the climate of that region and the extent to which the
land could be fertilized by irrigation.

But as population extended farther and farther to the west
and pressed upon the resources of nature the desert disappeared
and was made to blossom as the rose, through the application
to its brown and bleak surfaces of the waters of the country.
A common law sprang inte existence, as it alway does in Anglo-
Saxon communities, in harmony with the necessities of man,
of the peculiarities of soil, and of climate and other conditions;
and under the imperious requirements of these conditions the
doctrine of riparian rights—I will not say * disappeared,” be-
cause it never existed; it never could have ebtained recognition
under those conditions. Therefore the declarations of our
constitution and of other States relating to waters were merely
declaratory or confirmatory of a preexisting right as absolute
and unquestioned and as necessary to human bBabitation as the
breath of the air to human life.
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Prior to the existence of an organized community, away
back in the days of the administration of James Buchanan,
before the Territory of Colorado had been organized, when
society existed, if at all, in a fragmentary condition, with-
put written laws, without any cohesive attributes; when
every many stood for himself, and against only the common
enemy, the waters were diverted from our streams and car-
ried away from the riparian owner or occupant and utilized
upon lands owned or in the possession of the man divert-
ing the water for his essential requirements. Out in Cali-
fornia, where the discovery of gold caused an enormous migra-
tion in 1849, the precious metal in the sands and on the moun-
tainsides required the use of water for its separation from the
other substances that it might be given to commerce and in-
dustry, thereby enriching the people everywhere. To do this
required the diversion of water from the channels of the
streams; and that diversion necessarily grew into a property
right accruing to him who made the diversion and applied the
water fo a beneficial use, the latter being as absolutely essential
to ownership as the act of diversion, and the two together con-
stituting the basis of the property right.

So in 1866, on the occasion of the enactment of the first min-
ing law, Congress expressly recognized this right, and the
Supreme Court of the United States declared the statute to be
a mere declaration or confirmation by Congress of a legal status
already existing, and needing no such declaration for its crea-
tion or enforcement. So out of these conditions grew the neces-
gity of ownership in the water, without reference to its origin
or its natural flow, by the people of that section of the country.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER (Mr. StoNE in the chair). Does
the Senator from Colorado yield to the Senator from Idaho?

Mr. THOMAS. Certainly.

Mr. BORAH. I desire to ask the Senator's opinion, in con-
nection with the subject he is discussing, as to this proposition:
Has the Senator any doubt but that a private individual may
appropriate the water of a stream running by Government
lands?

Mr, THOMAS. Not a particle,

Mr. BORAH. And thereby appropriate it to the individual's
use, to the exclusion of the Government as a proprietor and a
riparian owner?

Mr. THOMAS. I have no doubt whatever of it, Mr. Presi-
dent ; the only limitation being that fixed by the Supreme Court
of the United States in the Rio Grande case, in One hundred
and seventy-fourth United States,

Mr. BORAH. I had in mind the Rio Grande case, where Mr.
Justice Brewer uses some language which to me is a little bit
difficult to understan

Mr. THOMAS. I am coming to that later on, because unfor-
tunately the phraseology employed by that court has been
utilized as the basis of an authority to control the use of our
waters which can not be reconciled with the right of the citi-
zen to divert them, there being no riparian right in the country
where the diversion is made.

Mr. BRANDEGER, Myr. President, while the Senator is on
that point, will he allow me to ask him a question?

Mr. THOMAS. Certainly.

Mr. BRANDEGEE. I do not know whether or not I eor-

rectly understood the Senator, and I wish to make sure. If a
natural person is the riparian proprietor upon one side of a
stream and the Government is the riparian proprietor of the
land upon the other side, did I correctly understand the Senator
‘to say that the Government does not have all the rights of
ownership that the natural person has?
! Mr. THOMAS, Not exactly that. There is no such thing as
a riparian proprietor in Colorado, or in Idaho, or in Wyoming,
or in Arizona in the sense that the term is used and applied
here. What I said was that the Government had no title to the
yater running through the public domain, provided it had been
or provided it should be appropriated by some user and diverted
from the Government land to his own land and applied to a
beneficial use.

Mr. BRANDEGEE, Of course, Mr. President, we are all
aware of the doctrine of prior appropriation that obtains in
some of the Western States, particularly the arid States. But
if what the Senator has just said is his answer to the question

the Senator from Idaho [Mr. Borau], then I did not under-
gtand the question asked by the Senator from Idaho. I thought
I restated to the Senator from Colorado substantially the ques-
tion asked by the Senator from Idaho.

Mr. THOMAS. No; no.

Mr. BRANDEGEE. It is my mistake, then, Mr. President,

Mr. THOMAS. The sifuation Is well expressed by the Su-
preme Court in the case of Boguillas Co. against Curtis, a case
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arising in Arizona and reported in Two hundred and thirteenth
United States, page 349. It sums up the law in that case with
this sentence:

The right to use water is not confined to riparian proprietors. Such
4 lmitation would substitute aecident for a rule bazed on economie
considerations.

The ownership of the waters of the arid States, being in the
people of the State and being absolute and unguestioned except
in so far as the Government may interfere for purposes of con-
trolling or improving navigation, is not subject to control, di-
rectly or indireetly, by national authority, save as decided in
the case of United States v. Rio Grande Co. (174 U. 8., p. 80).
There the Supreme Court held, in substance, that this owner-
ship of water is subject to two conditions. In the first place,
it can not be go used as to impair the navigability of streams.
The second condition is stated in the part of the opinion to
which the Senator from Idaho referred. I had not intended to
give the exact language, but perhaps I had better do it, as I have
it here, so that there can be no question about the correctness
of my statement.

I read from a document entitled * Federal Control of Water
Power,” on page 80. It is a citation from the Rio Grande case:

Althongh this power of changing the common-law rule as to streams
within its dominion undoubtedly belongs to each State, yet two limita-
flons must be recognized: First, that in ths absence of specific author-

from Congress a State can not by its legislation destroy the right
of the United States, as the owner of lands bordering on n stream, to
the continned flow of its water, so far, at least, as may be nece
for the beneficial uses of the Government pm&erty. Second, that it g
limited by the superior power of the General Government to secure the
uninterrupted pavigabllity of all navigable streams within the limits
of the United States. In other words, the jurisdictlon of the General
Government over interstate commerce and its natural highways vests
In that Government the right to take all needed measures to preserve
the navigability of the navigable watercourses of the country even
against any State actiom.

The first exception or condition I will repeat:

That In the absence of specific aunthority from Congress a State can
not by its legislation destroy the right of the United States, as the
owner of lands bordering on a stream, to the continued flow of its
water, so far at least as may be necessary for the beneficlal uses of
the Government property.

If we may concede, for the sake of argument, that this could
not be done *“in the absence of specific authority from Con-
gress,” the reply is that the act of 1860 and the act of 1870, the
recitals of the constitution of the State of Colorado, sanctioned
by the approval of the President and of Congress, and the
recognition of its validity by the Supreme Court of the United
States, give abundantly the specific authority from Congress
which here is declared to be essential to the exercise of the right
to divert this water from Government lands.

But there is another limitation upon the condition as it is
here formulated; .

A State can not by its legislation destroy the right of the United
States * * * to the continued flow of its water, so far at least as
may be necessary for the beneficial uses of the Government property.

What is “a beneficial use of the Government property "? If
the Senator from Idaho files upon a homestead which is inter-
sected by a stream of running water and obtains a patent from
the Government for his filing, he gets the land; but he gets the
water only if he has appropriated it under the laws of the
State. Ang if I, prior to the patent or after the patent, and
before his appropriation, file upon the water so running through
that quarter section and divert it to other territory for bene-
ficial uses, the water becomes mine, and does not pass to the
Senator from Idaho by virtue of his filing or by virtue of his

atent.

Y Mr. WORKS. Mr. President, I should like to ask the Sena-
tor from Colorado whether he means to say that the holder of
the property gets his title to'the water by virtue of the patent?

Mr. THOMAS. No; that is quite the contrary of what I in-
tended to say. What passes by the patent is the land. The
water is acquired by appropriatlion, and whoever appropriates
that water owns it if he applies it to a beneficial use. Hence,
my impression is that what was meant by the learned justice
who wrote this opinion, and who, perhaps, was better qualified
to pass upon gquestions like this than any of his contemporaries,
was that, as far as might be necessary for the beneficial uses of
the Government in some scheme of reclamation, perhaps, or its
devotion to the improvement, if you please, of the land border-
ing upon the stream through some method of its own and within
its authority, that right could not be destroyed by State legis-
lation in the absence of specific Federal authority.

Mr. SMITH of Arizona. Mr. President——

The PRESIDING OFFICER. Deoes the Senator from Colo-
rado yield to the Senator from Arizona?

Mr. THOMAS. Certainly,

Mr. SMITH of Arizona. Did the court probably mean that
the governmental use might be in those cases in which the Gov=
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ernment has the absolute title by dedication of land to a gov-
ernmental purpose?

Mr. THOMAS. It might be.

Mr. SMITH of Arizona. May not that very language mean
that if the Government had such title, as in the case of a fort,
for instance, or an arsenal, you might not divert from that;
but could the Government itself obtain title to that water, even
for its own governmental purposes, without first taking it from
the stream?

Mr. THOMAS, Except by appropriation. That has been de-
termined in a case, the name of which I ecan not now recall.
It is mentioned in the document which I hold in my hand. The
Tacts in the case, as I recollect them, were that the Govern-
ment made an appropriation of water in connection with one
of its western military posts. Afterwards the remaining water
comprising the volume of the stream was appropriated and
utilized by a citizen for his own purposes. The Government
afterwards sought to use all the water of the stream for its own
purposes, its post having outgrown the volume of its appropria-
tion. The courts declared that it could not do this unless it
condemned the right which had been acquired through the
operation of the State laws by the citizen who had made and
used the appropriation.

1 may say that if this first exception to the extent of the
title of the people to the waters of the State should be carried
beyond the suggestions which I have made, and the suggestion
which was also made by the Senator from Arizona [Mr. SmiTH],
its operation would come in direct conflict with a number of
later decisions of the same court upon the same subject, and I
think would also directly contradict the general doctrine in the
Kansas-Colorado case, to which I shall refer later on. Per-
haps I had better do it now, because it is germane to this part
of the discussion.

The decision in the case-of Kansas against Colorado is one of
the great opinions of the Supreme Court of the United States,
To my mind it easily ranks with the most notable judicial pro-
nouncements of that great tribunal, and as time passes, I believe
that fact will be more and more recognized; perhaps I should
say particularly with reference to its definition of the powers
of the Government and the distinction it so clearly draws be-
tween those powers and the reserved powers of the States.

The Arkansas River has its headwaters in that part of the
Rocky Mountains included within the boundaries of the State
of Colorado. It runs in a southeasterly direction, crossing the
western boundary line of Kansas, which is the eastern boundary
line of Colorado, and continues in its course southeasterly,
traversing the southerly part of the State of Kansas. That sec-
tion of the Arkansas Valley within the boundarlies of Colorado
is one of the most productive and fruitful regions in the world.
It has been populated and cultivated within the past 25 or 30
years, prior to which time it contained comparatively few set-
tlers. It depends entirely for its prosperity and productiveness
upon the application of the waters of the river to the soil, and
a8 a consequence these waters have been appropriated several
times over and made to do duty as far as is possible to the
end that the area of cultivation may be as large as conditions
permit.

The State of Kansas filed this bill in the Supreme Court of
the United States, declaring that the appropriations in the
State of Colorado and the consequent diversions of the waters
of the Arkansas River resulted in great damage and injury to
the people of the State of Kansas and also to the State of
Kansas as a proprietor of lands bordering on the stream. It
asserted the old riparian doctrine as one of the bases of its
aetion. It also declared its right to have the waters of the
stream delivered at the State line in the same volume that would
flow eastward if the river and the surrounding country were still
in a state of nature; in other words, that the people of the State
of Colorado could not diminish the volume of that stream to
the injury of the State of Kansas. This presented an issue
the success of which as against the people of the State of
Colorado would have resulted in the practical depopulation of
four or five great agricultural counties and would have praeti-
cally restored to the desert the area which had been wrea‘ed
from it. As a consequence it was the most important contro-
versy in which the State or any of its people had been involved.

The Government of the United States asked to intervene in
that case upon the ground that it was the owner of a large
area of land in the Arkansas Valley and its tributaries, and
that it was engaged in the work of reclamation under acts of
Congress, in consequence of which it asserted an interest in
the waters of the stream and of the tributaries to it of such a
nature and of such a character as not only to justify but to
require its intervention for the protection and preservation of
its own property and also as a common sovereign interested in

the outcome of a very serious question at issue between two of
the States of the Union and which at the same time might affect
its property interests.

Testimony was taken by the respective parties to the suit for
a period of nearly two years. The case was heard in the
Supreme Court under suspension of the rules, whereby the time
of argument was largely extended. The decision was that the
State of Kansas had not proved that it had suffered any injury;
that the law of riparian ownership or proprietorship had no
existence in Colorado; that the Government of the United
States had no such property in the running streams of the
State, as if asserted, and, as a consequence, was not a party in

Jnterest. It also declared that the reclamation act of Congress

was invalid because ultra vires, except in so far as it was
applicable to the Territories which were under the immediate
dominion of Congress.

I might, if I had the time and the Senate had the patience,
read at length from this opinion. But I will ask merely the
privilege of inserting in the CoxeRESSIONAL RECORD two or three
pages of it.

The PRESIDING OFFICER (Mr. JounsoN of Maine in the
chair). Without objection, it is so ordered.

The matter referred to is as follows:

But it is useless to pursue the inguiry further in this direction, It
is enough for the purposes of this case that each State has full jurls-
diction over the lands within its borders, including the beds of streams
and other waters. (Martin v. Waddell, 16 Pet., 367 ; Pollard v. Hagan,

How., 212; Goodtitle v. Kibbe, 9 How., 471: Barncy v. Keokuk, 94
U. 8., 324; St. Lonis v. Myers, 113 U. ﬁ., 566 ; Packer v. Bird, 137
U. 8. 661; Hardin v. Jordan, 140 U. B., 371 ; Kaukauna Watier Power
Co. v. Green Bay & Mississippi Canal Co, 142 U. 8., 254; Bhively r.
Gowlhy. 152 U. 8., 1; Water Power Co. v. Water Commissioners, 168

. 8., 349 ; Eean v. Calumet Canal Co.. 190 1. 8., 452.) In Barncy v.
Keokuk, supra, Mr, Justice Bradley said (p. 338):

“And since this court, in the case of The Genecsce Chief, 12 id., 443,
has declared that the Great Lakes and other navigable waters of the
country, above as well as below the flow of the tide are, in the sirictest
eense, entitled to. the denomination of navigable waters and amenable
to the admiralty jurisdiction, there seems to he no sound reasons for
adhering to the old rule as to the proprietorship of the beds and shores
of such waters. It belongs to the States by their inherent sovereignty,
and the United States has wisely abstained from extending (if it could
extend) its survey and grants beyond the limits of high water.”

In Hardin ¢. Jordan, supra, the same justice, after stati:f that the
title to the shore and lands under water is in the State, added- (pp. 381,

*“Such title being in the State, the lands are subject to Btate re.fw
lation and control, under the condition, however, of not interfering with
the regulations which may be made by Congress with regard to public
navigation and commerce. * * * Sometimes large areas so re-
claimed are occuplied by cities and are put to other publie or private
uses, State control and ownership therein being supreme, subject only
to the paramount authority of Congress in making regulations of com-
merce and in subjecting the lands to the necessities and uses of com-
merce. * * * This right of the States to regulate and control the
shores of its tidewaters and the land under them is the same as that
which is exercised by the Crown of England. In this country the same
rule has been extended to our great navigable lakes, which are treated
as inland seas; end also In some of the States to navigable rivers, as
the Mlss!ss:plpi, the Missouri, the Ohio, and in Pennsylvania to all the
ermanent rivers of the States; but it depends on the law of each

tate to what waters and to what extent this prerogative of the State
over the lands under water shall be exercised.”

It may determine for itself whether tbhe common-law rule in respect
to riparian rights or that doctrine which obtains in the arid regions of
the West of the appropriation of waters for the purposes of irrigation
shall confrol. Congress can not enforce either rule upon any State.
It is undoubtedly true that the early settlers brought to this country
the common law of England, and that that common law throws light
on the meaning and scope of the Constitution of the United States, and
is also in many Btates expressly recognized as of controlling force
In the absence of express statute. As said by Mr. Justice Gray in
United States v. Wong Kim Ark (160 U. B., 649, 654) :

“In this, as In other respects, It must be interpreted in the light of
the common law, the principles and history of which were familiarly
known to the framers of the Constitution. (Minor v, Happersett, 21
Wall, 162; Ex parte Wilson. 114 1. 8, 417, 422; Bo v. United
States, 116 U. 8., 616, 624, 625; Smith v. Alabama, 124 U. 8., 465.)
The language of the Constitution, as has been well said, could not be
understood without referenee to the common law.

Mr. THOMAS. I may be pardoned for referring to the syl-
labus:

Kansas having brought in this court an original suit to restrain Col-
orado and certain corporations organized under its laws from diverting
the water of the Arkansas River for the irrigation of lands in Colo-
rado, thereby, as alleged, preventing the natural and customary flow
of the river fnto Kansas and through its territory, the United States
filed an intervening Ectltion claiming a right to control the waters of
the river to aid in the reclamation of arid lands. It was not claimed
that the diversion of the waters tended to diminish the navigability
of the river,

Held, that—

The Government of the United States is one of enumerated powers;
that It has no inherent powers of sovereignty ; that the enumeration of
the powers granted is to be found in the Constitution of the United
Btates, and in that alome: that the manifest erpose of the tenth
amendment to the Constitution is to put beyond dispute the proposi-
tion that all powers not granted are reserved to the people; and that if
in the changes of the {enrs further powers ought to be possessed by Con-

¢gs they must be obtalned by a new grant from the people. While
‘ongress has general legislative jurisdiction over the Territories and
may control the flow of waters in their streams, it has no power to
conirol a like flow within the limits of a Btate except to preserve or
improve the navigability of the stream ; that the full control over those




3032

CONGRESSIONAL E]EOORD—SENATE.

Frpruany 12,

waters is, subject to the exception named, vested in the State. Hence
the intervening petition of the United States is dismissed without
prejudice to any action which it may see fit to take in respect to the use
of the water for maintaining or improving the navigability of the river.

I think I have read perhaps enough of the syllabus to illus-
trate the scope of the decision as it relates to the two funda-
mental questions or propositions of present interest, one being
that there is no control or ownership, although the word “con-
trol” is used—perhaps because it could not be very well
contended that there was ownership of @ character fo give the
United States any standing in the courts of the country
the other being that the right of reclamation could not res
upon any expressed power delegated to General Government
in so far as the exercise of such right be made or attempted
to be made applicable to the States of the Unlon.

It is perhaps interesting to refer, as it is emphasized in the
opinion, to the argument of counsel for the Government in this
case, for it is so similar to the assertions which the extreme
advocates of conservation make to justify their invasion of the
powers of the States for the conservation or preservation of the
natural resources. The court says:

Appreciating the force of this—

That is, of the subjects which were covered by the syllabus
that T have read, and I read from page 80 of the opinion—

counsel for the Government relies upon “ the doctrine of sovereign
and inherent power ''—

That is, that it could reclaim lands and assert its domination
over waters belonging to other people by virtue of a sovereign
and inherent power—

Appreciating the foree of this, counsel for the Government relies upon
“ the doctrine of sovere: and inherent power,” adding, “I am aware
that in advancing thls doctrine I seem to challenge great declsions of
the court, and 1 speak with deference.”” His ar ent runs substan-
tially along this line: All legislative power must be vested in either
the Btate or the National Government; no legislative o?awera belong to
a State government other than those which affect solely the internal
affairs of that State; consequently all powers which are tional
their scope must be found vested in the Congress of the T ted Btat
But the proposition that there are laﬁlslative powers affecting the
Nation, as a whole, which belong to, although not expressed In the
grant of powers, is in direct con with the doctrine that this is g
§Nemn‘mnt of enumerated That this is such a government

wers,

early appears from the Cong?!tntlon. independently of the amendmen

r otherwise there would be an Ins nt granting certain
things made operative to grant other and distinet things. This nataral
coustruction of the original hodfv of the Constitution is made absolutely
certain by the tenth amendment,

Then the court, in a series of statements which are absolutely
incontrovertible, determines that the power asserted by the
counsel for the Government of the United States does not and
can not exist or be maintained upon any notion of sovereign
and inherent authority, and then applies it o the facts in hand.

This very matter of the reclamation of arid lands illustrates thisy
At the time of the adoption of the Constitution within the known
and conceded limits of the United States there were no large tracts of
arld land, and nothing which called for any further action than that
which might be taken by the legislature of the BState in which any
particular tract of such land was to be found, and the Constitution
thorefore makes no provision for a mational control of the arid regions
or their reclamation. But, as our national terﬂturx has been enlarged.
we have within our borders extensive tracts of arid lands which ought
to be reclaimed, and it may well be that no power is adequate for their
reclamation other than that of the National Government. But if no
such power has been gran none can be exercised,

It does not follow from this that the National Government is en-
tirely powerless in respect to this matter. These arid lands are largely
wlth%n the Territories—

This decision was rendered before the admission of New
Mexico and Arizona into the Union—
and over them, by virtue of the second paragraph of section 3 of
Article 1V, heretofore quoted. or by virtue of the power vested in the
National éovernment o acquire territory by trea Congress has
full power of leglalal.‘ln% subject to no restrictions other than those
expressly named in the Constitution, and therefore it may legislate in
respect to all arid lands within their limits. As to those lands within
the limits of the States, at least of the Western States, the National
Gojernment is the most considerable owner and has power to dispose
of and make all needful rules and regulations re its property.
We do not mean that its legislation can override gt‘nta laws in respect
to the general subject of reclamation. While arid lands are to be
for nd, mainly not only in the Western and newer Btates, yet the
powers of the National ernment within the limits of those States
#re the same—no greater and no less than those within the limits of
the original thirteen, and it would be strange if, in the absence of a
definite grant of power, the National Government could enter the
territory of the States along the Atlantic and legislate in respect to'
improving by firrigation or otherwise the lands within their borders.
Nor do we understand that hitherto Congress has acted in disregard
to this limitation.

In connection with the application of the principle of this
decision to what I am about to discuss it may be well to refer
to the eighth section of the reclamation act. That section was
prepared, if I am correctly informed, by my ed
predecessor in this body, Senator Teller, and was designed by
him to meet a possible condition which soon developed in the

application of the requirements and provistons of the statute
to the objects which it was designed to ficcomplish. It reads:

That nothing in this act shall be const:
to affect or to way interfere with g;gdl;:sagfm :lllx;g Sﬁt??fm'jl‘l:rg
ritory relating to the control, appropriation, use, or distribution o
water used in irrigation, or any vested right acquired thereunder, and
the Becre of the Interlor, in carrying out the provisions of this act,

1l p in conformi ith snch laws, and nothing herein shall

any way affect any right of any State or of the Federal Government
or of %ng landowner, appropriator, or user of water in, to, or from
gly interstate stream or the waters thereof: Provided, That the right
o %ﬂpm lggntth?.o wtaﬁerlmnimd unte%er thg rov!islom; of this act shall
basis, the measure, a.n?i the limit of tﬁealrllght. i e T

I can conceive of no langunage that could be more appropri-
ately employed to safeguard any infraction of the laws of the
State or any invasion, through the operation of the statute, of
the property rights in water of the individual in the arid-land
States of the West.

But let us come to the application of this law which finds
justification by the same process of reasoning which is em-
ployed to justify the existence of governmental authority to
enact & measure like the one under consideration.

I am told that some time ago a certain proposition relating to
conservation was under discussion before the House Committee
on Puoblic Lands; that the proponents of conservation there
present were confronted by this decision, and that their answer
to it was that the Bureau of Forestry and the Reclamation
Service had gotten far beyond this decision, as indeed they have,

Mr. SMITH of Arizona. The Senator did not doubt the cor-
rectness of the statement?

Mr. THOMAS. On the contrary, I perceived its correctness,
and marveled that it should have been so candldly expressed.

I may say that the policy of control of water power in our
gection of the country is based upon the theory that the tribu-
taries to the Rio Grande and the Arkansas and the Missourl
Rivers in Colorado are under the jurisdiction of the General
Government, under its power to control navigation, because the
diversion of some of the little streamlets in the Rio Grande, for
example, to these beneficial purposes might so affect the flow
as to interfere with navigation somewhere between the mouth
of the river and its actual head of navigation, a contingency
quite as liable to occur in these days when river navigation has
practically disappeared as is the possibility of supporting the
exercise of such a power on such a line of reasoning.

Mr. President, I hesitate to adversely criticize the reclama-
tion policy of the Government, because it is one of the most
beneficent policies, properly administered, that the national
authority has ever assumed to accomplish. It means the bring-
ing under cultivation of large areas of land which unreclaimed
are of no use whatever to human kind because of the lack of
water to make them productive. They possess all the elements
of fertility, moisture alone excepted, and vast sums of money
must be expended, if water is secured, for the purpose of mak-
ing them cultivable. The Government, and the Government
alone, seems to be financially able to conduct and carry out
these great enterprises,

There are several schemes now in an unfinished .condition in
my own State and in other parts of the West. I should feel
very badly to see them abandoned or interfered with, especially
where they have not thus far in any manner conflicted with the
saving clauses of section 8 of the act.

But it is nevertheless apparent that in continuing the exer-
cise of this power in the States by the General Government
since the Kansas-Colorado decision it has been disregarded, and
the Reclamation Bureau has proceeded, nothwithstanding the
decision, as it did before then, probably upon the theory that
the end justifies the means. I am candid enough to confess
that I would not, if I could, gratuitously interfere with them
in so far as these improvements are necessary and beneficial, as
practically all of them are. But the Government, in carrying
ont and administering the law, has gone to an extent which can
find no justification in my mind, even under the most liberal
construction of it that could have been made by the Supreme
Court in this case in the other direction had it been sustained.

The most notable instance of this I may be pardoned for re-
ferring to. The Government is and for some years past has
been engaged in constructing an enormous dam and reservoir in
the southeastern portion of the State of New Mexico. It is
building a structure, called the Engel Dam and Reservoir,
across the Rio Grande, near the point where it becomes an
international boundary between the United States and Mexico.
Its purpose is to reclaim 240,000 acres of land within the
boundaries, respectively, of the TUnited States and Mexico;
that is to say, there are 60,000 acres of land in Mexico, the
remainder of the 240,000 acres being located in the States of
Texas and New Mexico,
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It is the purpose of the Government, said to be due to some
treaty relation and relating to some claim of the Republic of
Mexico to participation in the waters of the Rio Grande for irri-
gation purposes, to furnish and supply the people of that Re-
public with water sufficient to irrigate 60,000 acres of land.

It is, as I said, a project commendable in itself, a desirable
improvement, vast in extent and in possibilities, and one which
must result in great benefit to that section of the country. But
it has appropriated, ns an individual might attempt to appro-
priate, from the waters of the Rio Grande and its tribntaries
2.500,000 acre-feet of water for the purpose of the enterprise.

Now, 3 acre-feet of water in that section of the country is
ample for every agricultural purpose; that is to say, a body of
water an acre in extent and 3 feet thick furnishes sufficient
moisture, climatic conditions being duly considered, to guar-
antee fertility. If you multiply 240,000 by 3 the result is
720,000 acre-feet, which are ample for the purposes of that en-
terprise. Yet the Government has seized and holds more than
three times the quantity of water needed for the enterprise and
which it could not use if it would.

In making these appropriations, however, the Government of
the United States has invaded the property rights of the State
of Colorado and filed its appropriations upon the waters of the
Rio Grande and all its tributaries within the boundaries of that
State upon the theory, I presume, firgt, that it is necessary to
the enterprise; and, second, that it has the power to obtain thisg
water as the general sovereign from any and all States which
encompass the Rio Grande and its tributaries without ref-
erence to the local welfare, and also without reference, per-
haps, to appropriations made by private individuals and corpo-
rations upon the same streams and the same sources of water
supply which have not actually been diverted for beneficial
uses.

As a consequence, it has laid an embargo upon the use of all
the waters of the Rio Grande in the State of Colorado ex-
cept those which had previously been appropriated and used,
to the end that a dam to be constructed, if you consider the
windings and meanderings of the stream, some slx or seven
hundred miles away and wholly within the jurisdiction of
another State may be supplied with water for irrigation pur-
poses. ;

Section 8 of the reclamation act has been ignored, The prop-
erty of the people of the State of Colorado, guaranteed to it by
the Constitution, has been practically confiscated, and some
200,000 acres of our land which could eagily be made cultivable
and habitable if we could use this water ourselves must con-
tinue to remain a part of the San Luis desert.

My assertion is that this is an exercise of a power wrong-
fully, even if it existed, and what makes it the more unbearable

is that it seems to be so unnecessary, because, Mr. President, if’

we were permitted to conserve these waters by building reser-
voirs of our own and utilizing the reservoir spaces with which
nature has supplied us, we could first use and then pass this
volume of water farther down the reaches of the stream with-
out serious diminution, and the amount necessary for the Eagle
Reservoir enterprise would still be quite as available as it is
now, this water not being, under present conditions, susceptible
of use in my State at all. :
What power has the Government to do this? What clause
of the Constitution of the United States directly or by neces-
sary or other implication confers upon the Reclamation Bureau
the authority to invade the sovereign State of Colorado and
seize upon waters belonging to it for use in a project away
down in another part of the Union and entirely within the
boundaries of two other States and designed, in part, for the
citizens of a foreign republic? What power has the Government
under any provision of the Constitution to take the waters of
the State of Colorado in order that a supply may be utilized
for the reclamation of 60,000 acres of land in a foreign country?
What treaty stipulation between the two countries can be found
to justify this course? I concede that t benefit to the good
people of New Mexico and of Texas must come from the project,
but I deny the right of the Government by any system of pro-
cedure that is known or recognized to be right or lawful to
carry out and to effectuate such a condition at the and
to the injury of the people of another Commonwealth without
compensation or any thought of it. L
We have appeialed in vain to the Interior Department for
relief. Under the statutes of the United States when the waters
of a stream are appropriated for reservoir and irrigation or
power purposes requiring the use of the public Jands, a filing must
be made in the office of the Secretary of the Interior, and that
filing must be approved. This requirement is mandatory upon
that department, as we contend, if the law itself is com-

»
plied with and its purposes are to be subserved. Yet since
these appropriations of the, Government, gince this improvement
has begun, the embargo is so far extended that it is impossible
to obtain the approval of any filing that may be made upon
waters or on reservoir sites within the basin of the Itio Grande
River inside the boundary lines of the State of Colorado, so
that apart from previous appropriations there is seme water
everywhere, but not a drop for State development.

It was demonstrated in the Kansas-Colorado cage that in the
early days before the settlement of that section of countiry the
Arkansas River disappeared in the sands some 150 miles east
of the western boundary of Kansas and afterwards reappeared
at the surface some distance below. It was known locally as a
broken river. A remarkable phase of the testimony in that
case demonstirated that as a result of irrigation, the taking of
the waters out of the stream and utilizing them upon the sides
of the valley, created a sort of subterranean reservoir of supply
for the river, in consequence of which the waters of the stream
were actually increased instead of diminished. The point where
the waters of the stream sank out of sight into the sands had
therefore traveled eastward, reversing the gemeral practice of
humankind to go West.

But with all these physical facts in our favor, with the law of
the land for our protection, the people of the San Luis Valley,
to use a western expression, are “up against it.” They are
practically withount relief unless and until the attention of the
country is concentrated upon these conditions and a halt be
placed upon the march of what, in my judgment, in that par-
ticular case is the reverse of conservation.

Now, I contend that the logical result of these conditions is
that if it should so happen that the appropriations of water
made by the General Government for this purpose ghould, after
the improvement is completed, for any reason be found insuffi-
cient, the reclamation bureau may confiscate the waters of the
State theretofore appropriated by the citizen by a reappropria-
tion thereof and add them to the appropriations already made
under the guise of their necessity for the success of the Govern-
ment enterprise. Why not? Such action differs in no material
respect from the appropriations hitherto made, and both may be
justified, if either can be, under a general power to do whatever
the requirements of the Government project may demand, albeit
the Supreme Court has otherwise declared.

Mr. FLETCHER. May I ask the Senator from Colorado a
question?

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Florida?

Mr. THOMAS. Certainly.

Mr. FLETCHER. I wish to inguire whether or not the river
is navigable in Colorado where these waters are attempted to
be appropriated $y the Government?

Mr, THOMAS, I made the statement some time ago, when
perhaps the Senator was out of the Chamber, that there was no
such thing as a navigable stream anywhere within the limits
of my State,

Mr. FLETCHER. Does the question of riparian ownership
enter into consideration?

Mr. THOMAS. It never has prevailed in that section; it is
excluded by the laws of man and of nature.

Mr. FLETCHER. The Government has not reserved the
shores of the river?

Mr. THOMAS. On the contrary, the Government ownership
in the water, if it ever had any, has passed to the people of the
State by the practices and common law of the State and by the
express provision of the Constitution.

Mr. WILLIAMS. I should like to ask the Senator from
Colorado a question.

The PRESIDING OFTFICER. Does the Senator from Colo-
rado yield to the Senator from Mississippi?

Mr. THOMAS, Certainly.

Mr. WILLIAMS. The Senator mentioned where a burean of
the Federal Government has recalled a decision of the Supreme
Court. Is there no way of getting before the court the guestion
as to the right of the Federal Government to stop the further
appropriation of water from the Ilio Grande up in Colorado?
If, for example, somebody went to work and erected a dain, the
Government would have to stop it in some way, and that would
precipitate a lawsuit of some manner, and if the Government
did not contend that what it was proposing to do was because
of the desire to improve or to preserve the navigability of the
river, ?‘J’e question could be brought up fairly in some way, it
seems to me,

Mr. THOMAS. I will say to the Senator from Missigsippl
that is a subject to which a number of leading lawyers in my
State have been giving closge and careful attention for some time.
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If they have reached a conclusion I have not been informed of
it. I know that the present session of the general assembly
has appropriated or proposes to appropriate a fund, among other
things, for the purpose of testing that question to the full. Of
course, if we can not obtain relief from the courts we must
obtain it through national action or go without it.

Mr. WILLIAMS. Of course you can not sue the Government
of the United States.

Mr. THOMAS. Of course we can not sue the Government.

Mr, WILLIAMS. But you can make the Government of the
United States sue you, or take some process against you, by just
violating these orders of the bureau.

Mr. THOMAS. The Government, of course, is not the subject
of a direet action. The difficulty, I think, that has presented
itself to the minds of the gentlemen who are investigating the
question lies in the probability that the act of the Secretary of
the Interior or his subordinates in refusing to accept filings
for these appropriations and reservoir sites is so far discretion-
ary as to be beyond judicial control, and that is one of the
essential conditions for immediate action. They are also con-
sidering the serious question, however—and there are some au-
thorities, and respectable ones, in support of it—as to whether
the State of Colorado or its citizens may not condemn, not-
withstanding the fact that they are located upon the public do-
main, reservoir sites and rights of way for ditches.

Mr. WILLIAMS. But back of that is the peint that if these
streams are nonnavigable the United States Government as a
Government has nothing to do with them, and therefore a law
which would require a permit to be gotten in order to put a
dam upon a nonnavigable stream, it seems to me, would be
itself invalid.

Mr. THOMAS. The Senator's premises are correct, but his
conclusion is not in practice. The Government does assert its
right to have something to do with them in many ways. For
example, a statement of Mr. Justice Brewer, to which I called
attention a few moments ago, has been used as the basis of
treating all those streams, because they are tributarvies to navi-
gable streams, as largely within the control and under the
domination of Federal power.

Mr. WILLIAMS. I understand if the Government were to
come in and say we have issued these orders or we have refused
these permits, which would render the Rio Grande lower down
nonnavigable or might decrease its navigability, that would be
all right; but if you could meet that by showing that it would
not and that that was not the real object or the effect, which is
the main thing, it seems to me that the decision, so far as the
Senator has read it, would not apply.

Mr. THOMAS. I think so; and yet, in my judgment, the
Government is quite as logical in saying that it can control
these sireams through the exercise of its power over navigation
as in saying to the Connecticut River Co., “ We will give you
a franchise on the Connecticut River and the control over
property in its waters that do not belong to us.” The one is
the outcome of the other, or rather it finds some support in the
other, which, as I have previously stated, requires me to resist
the passage of that measure to the extent of my ability.

There is another manner in which the Federal authorities
invade this property right of the States in their waters and
the right of their citizens to appropriate the same for beneficial
uses, and that is by the withdrawal of power sites from entry
and patent. The Government has made what I may term,
perhaps with perfect justification, a wholesale withdrawal of
everything that even looks like a power site bordering upon
or near streams running through the public domain. Its pur-
pose is—and from one standpoint it may be commendable; I
have no doubt it is sincere and supposed to be necessary—to
require those desiring to generate power to lease these sites
for a term of years upon terms fo be fixed by some governmental
authority, and thereby derive a governmental revenue to be
utilized as in its wisdom may be determined. This policy is
inspired, as I understand it, not from the desire of gain, but to
resirain the forces of monopolistic control, a purpose which has
my entire approval.

The use of water varies, It is manifold. In our section of
the Union it is absolutely essential for domestic and for irriga-
tion purposes. These two uses are therefore placed ahead of
and made superior to all others. Water may also be appro-
priated for mining and for manufacturing purposes, which in-
clude appropriations for power. These are not mere abstrac-
tions; they are rights created by law, which belong to all those
who desire to utilize them, the primal and absolute condition
to their permanency being beneficlal use. One can not appro-
priate water and then hold it, so that others desiring to apply
it beneficially may be prevented from doing so. There is only
one power in the world that I know of that can do that, or

which actually does do it, and that is the Government of the
United States; in other words, the man who makes an appro-
priation of water must follow it by diversion and by applica-
tion. If the Government holds a power site from entry and
fixes terms for its lease, which terms must be complied with be-
fore the power that is latent in the body of the stream can be
utilized and made effective, and the terms are not such as to
address themselves to the business judgment or consent of the
other contracting party, I contend that it is as much a depriva-
tion of a property right existent and potential in the people as
would be the actual seizure of vigible property. It is conver-
sion to a so-called public use followed by withdrawal without
making due compensation. If we are entitled, under our Con-
stitution, to make these appropriations, if the water belongs to
the people of the State, and that fact is recognized, then the
right to use it, when dependent upon the use of the land adjoin-
ing, is utterly destroyed just as soon as the right to use the
land is withheld. ;

It may be said that the terms of the Government are easy
to comply with, and I may concede it, but the Government re-
serves the right to change the condition imposed for its use
whenever it sees fit; in other words, it exercises, or proposes
to exercise, a power contingently, remittently at any time sub-
Ject to the discretion, if you please, the prejudice, if you please,
or both it may be, of some individual clothed with authority
either by act of Congress or by an assertion of the right through
so-called departmental regulations. The result is that the
power sites of the West are practically nonusable. As a conse-
quence the property which is potential in the stream and which
may be made the subject of appropriation, as was stated by the
Senator from Ohio the other day, is running to waste.

For my part, as I have said, I have no objection to the with-
drawal in some respects, because my own opinion is that it is
the State which should utilize and own these power sites, ap-
propriate the power in the water, and furnish electric current
as a public utility to the needs of the Commonwealth and of
its people, but that can not be done by it or by anyone except
under these terms and regulations, which may be as variable
in time as the changes that occur in a revolving kaleidoscope.
As a consequence it does not and can not attract; it necessarily
must repel all business caution and. foresight. Instead of
conserving, Mr. President, it destroys or atrophies the resources
of the Commonwealth.

Conservation certainly should not, as applied, result in con-

fiscation, But some of the phases of its operation, as applied
to the activities of the West, tends to that resulf, albeit its
energizing principle is the same as that urged in the discussion
of the Senator from Ohio—the prevention of monopoly.
. I assert deliberately, Mr. President, that the methods to which
I have called attention, instead of preventing, tend to promote
and perpetuate monopelistic conditions in the West. Many of
those who favor the continued policy of the Government in that
section are precisely those who to some extent have acquired,
or hope to acquire, a greater or less monopolistic control of the
necessities of the day. The concern which has an enormous
power plant is precisely the concern which wants to see all the
power sites the use of which might create competition with-
drawn from public use; the man who holds enormous stretches
of splendid timber land is the loudest of all advocates of con-
servation as it is actually applied, not because he may believe
in conservation, but because it confirms him in an advantage
which he has, owing to the existing conditions when the law
went into effect. I have heard of some of the largest live-stock
dealers in the country who believe in the leasing system, if you
please, becanse they are in such a position financially as to give
them practically a monopoly of the leasing privilege when it
shall have been extended. I know of no section of the West
where monopoly has been prevented or diminished as a result
of the operation in practice of the system of conservation. Be-
lieving in it as firmly as I do, Mr. President, I want to see it
made operative in a proper, practical, effective, and satisfactory
manner.

I spoke of the extension of timber reserves yesterday as some-
times made with the design of including an area of country where
a free never grew, and never will grow, and never can grow,
and all those extensions in the interest of those owning barren
stretches, whereby they were enabled (o exchange them for
some of the best timber land of the couniry. I do not charge
the Forestry Bureau or anybody connected with it with being
responsible for those conditions or with approving them; on the
contrary, I believe that they are as sincere and as well deserv-
ing, from their standpoint, a class of men and women as exist
anywhere in the country. And it is only fair to say that these
extensions, for the most part, preceded the organization of the
burean. The difficulty lies in the fact that enthusiasm is con-
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founded with practical conditions. ' The consequent result is a
generally widesprend and constantly increasing resentment
against and the unpopularity of the system itself.

The Use-book, so called, of the Foresiry Burean is a book
nearly as thick as the book which I hold in my hand [exhibit-
ing]. I think it contains rules for the regulation and operation
of the department covering almost every subject under the sun.
Those who come in contact with these rules are those who enter-
tain the most irritation and resentment against the policy.

I think it is a fact in human experience which ean not be
denied, Mr. President, that where a given policy comes in direct
contact with a part of the people who unite in repudiating that
policy, resent its existence, and deny its beneficial features, there
is something radically wrong either with the policy itself or
with the method of its operation, or with both. I hope in this
instance it is the method of operation which makes it unpopu-
lad; but certain it is that the opinions of those who experience,
through immediate contact, the consequences of the operation of
any given policy, and the universal state of mind which is pro-
duced in consequence of it, ought to be a pretty good index of
its success or the opposite. It is also the best test of the wis-
dom of its methods of procedure.

In the old days of carpetbagism and reconstruction the man
who came in daily contact with its operation was the best
judge of its character; I think that his opinion, as the result of
his experiences, was worth more than that of all other memr
combined; and it was the collective resentment of the great
people of that section of the country toward the reconstruction
régime which finally aroused the national conscience, or at
least so allayed its active sympathy with the system as to enable
the South to %id itself of that horrible incubus. Far be it from
me, Mr. President, to contrast conservation with those awful
conditions, for they are as wide asunder as the poles, I merely
use the illustration as applicable to the general proposition,
that it is the experience of those coming into contact with and
directly affected by any given policy that should ultimately de-
termine its nature and its character, and which, if favorable,
calls for its continuance, and if otherwise for its correction,
either in substance or in practice. There must be, therefore,
some radieal defect either in the policy—and I do not think it
is so much in that—or in its application—and I think there is
the difficulty—which has caused the conviction everywhere
throughout the public-land States that this is a policy directed
against them; an unjust policy, which retards their develop-
ment and interferes with their prosperity and continued growth.

I sometimes wonder how the people of Pennsylvania or of
New York or of Illinois would feel if one-third of the area con-
tained within their boundaries was segregated from occupancy,
was practically controlled by a central authority substantially
outside of their territory, and in the operation of which policy
those intrusted with its administration came in daily contact
with the people of the State, producing friction, irritation, re-
sentment, hostility, and suspicion,

I think the people of these States by imagining such a condi-
tion can well understand, if they do not approve, that dislike,
to use no harsher term, of a system which practically segre-
gates one-third of the territory of the State from settlement and
largely removes it from the operation of the local laws.

Local self-government doubtless had its origin, among other
causes, in the necessity of determining from the experience of
tlie people the benefit or injury flowing from the policies operat-
ing directly upon them, coming in daily contact with them, and
touching them in their various walks of life. The Government
of the United States in its so-called forest policy has segregated
and withdrawn millions upon millions of acres of land, stretch-
ing from the borders of Mexico on the sounth to the Dominion of
Canada on the north. A citizen of the United States can trav-
erse his country through sovereign States of the Union an un-
broken path, practically without any obstruction, upon reserved
Government domain within the physical boundaries, but without
the civil jurisdiction of the State, all of which has been done in
the name and in the interest of conservation.

Of course, it is asserted that a man may go upon this terri-
tory and locate an agricultural claim, and that is true; or dis-
cover and locate a mine, and that is true; but the truth lies
in the fact that such is the law, while the difficulty is that
these express privileges of the statute are virtually neutralized
by departmental regulation. It is not the judgment of the home-
stender as to the value for agricultural purposes of his 160
acres he would file upon that governs; it is the judgment of
somebody connected with the Burean of Forestry, and whose
word upon the subject is almost final,

It is not the prospector, Mr. President, who discovers a mine
and locates it, who may determine whether it contains gold or
silver sufficient to justify development, but an employee of the

Foresiry Bureau who-visits it, and, after passing judgment upon
it, permits or prevents the location. One can well understand
what his own feelings as an American citizen would be if, with
these express provigions of the law in his behalf, when he at-
tempted to assert them, some employee of the Government -
should say, “ By my leave, sir, alone can you make your loca-
tion or perfect your entry. I will determine, and not yourself,
whether the conditions exist which, under the law, give you the
right to make this location.”

It is the existence of these conditions which have largely
modified my original views, Mr. President, upon the subject
of conservation, and which I think require a halt in the direc-
tion of ultraconservation, to the end that the people of the West
may continue to develop their resources and add wealth and
population to the common country, and extend the area of their
taxable wealth over all the territory comprised within their re-
spective boundaries.

I have here an example of how conservation under present
conditions sometimes operates. I refer to a clipping from the
Saturday Evening Post, a paper published, as we all know, in
the far East. It is from the issue of the 25th of January, 1913,
and is so apt an illustration of conservation in practice, as con-
tradistinguished from conservation in theory, that I shall read
it into the RECORD:

SELLING GOVERNMENT TIMBER.

The Government’s windmill battle against monopoly Is ndmlrat{lly
fllustrated by its timber polltéy. Its own reports show & monopolistic
situation with regard to standing timber.

An important part of the total supply, aside from that owned by the
Government, is in few hands. A rige of more than 60 per cent in the

rice of lumber since 1897 indicates that owners of the commodity have

d a leverage on the market. .

Now the Government itself owns one-fifth of all the standing timber
in the country, many billion feet of which are ripe for the ax and even
deteriorating from overripeness. In offering this ripe timber for sale
he Government * makes a close estimate of the cost of manufacturin,
it into boards and of the market price of the product.” It then fix
a minimum selling price, based on the two foregoing factors, which
giil “give a lmir operating profit to the purchaser on his investment,

ut no more."

In other words, the Government acts upon the theory that
it will charge for its timber to the consumer practically all that
the traffic will bear.

l'It'he words quoted are from the report of the Becretary of Agri-
culture. £

Obviously, under this go!icy the Government's timber can never be
sold on the market any cheaper than the monopolized timber in private
hands is sold, because the Government's price is based on the market
grice: and the market price, of course, is fixed—or largely controlled—
¥ private owners of timber,

That is to say, the monopolists, which the conservation policy
is designed to destroy, actually fix the price at which the Gov-
ernment commodity is offered to the consumers of the country.
It would seem to me that in practice, therefore, the Govern-
ment has become a part of, instead of an opponent of, the exist-
ing monopoly in the timber lands of the great West.

Mr. SMITH of Arizona. Mr, President, if the Senator will
permit me, that might help the Treasury a little, but what
effect does it have on the consumers of that commodity? It
takes from them an extra price and puts the money into the
Treasury of the United States.

Mr. THOMAS, It does not help either, as I will proceed to
show from this article:

If private owners boosted prices 5(16191' cent, the price of Government
timber would automatically advance 50 per cent; and, though the publie
owns one-fifth—

The publie, mind you, not the bureau—

of all the standing timber of the country, It can not get lumber any
cheaper than private owners offer it.

Another effect of this policy is that the Government's ripe timber is
not cut, but stands and decays,

That is why I gay that neither party benefits by it.

The * fair profit on his investment, but no more,” which the Govern-
ment offers to the timber cperator, does not attract him, as is shown by
the fact that it is selling only ome-tenth of the timber it should sell to
keep the forests in a healthy condition.

l;gnv!n adopted a policy that in fact amply protects monopoly at
every t, the Government then goes through a great rigmaroie of
restrictions and conditions designed to prevent its timber from falling
into the hands of monopolists.

The whole thing beautifully illusirates our antimonopoly policy,
which cousists in putting a lot of words on paper and ignoring essential
facts.

I heard a statement the other day while riding from my hotel
to the Capitol that falls in line with the general current of this
discussion. The statement was made by one gentleman fo an-
other to the effect that the Government had hitherto followed a
mistaken policy in opening the mineral domain to prospecting,
discovery, location, and patent; that, if it had pursued a poiicy
of conservation from the outset, the millions of gold, of silver,
of lead, and other metals wrested from the mountains by pri-

vate enterprise would have constituted a revenue almost sviii-
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cient to have defrayed the expenses of the Government. Mr.
President, success always attracts us; we forget misfortune as
rapidly as we can, even when it is brought to our immediate
notice. It is the successful mine which fixes public attention
and gives to the unthinking the notion that all mining locations
are valuable mining properties.

If the Government had pursued any other policy than the one
which has been in existence since 1866, the result would have
been few, if any, discoveries of the tremendous ireasure houses
of metal that have since been uncovered and utilized. That
policy gave and should continue to give an incentive to the pros-
pector, prompting him to make the search for these hidden
deposits and to make locations and developments accordingly.
As a consequence, it enabled the Government to sell millions
upon millions of acres of domain worthless for any other pur-
pose, and shown by development to be worthless even for that
one, which it could not otherwise have disposed of; for I do
not think I exaggerate, Mr. President, when I say that where
one mining location becomes profitable four or five thousand
remain utterly barren and worthless, bringing misfertune and
disappointment instead of financial success to their owners and
locators. Take, for instance, the Cripple Creek mining district.
It embraces about 17,000 patented mining claims, upon which
millions of dollars have been expended in the search, and the
vain search, for gold. Out of 17,000 perhaps 250 have been
profitable. In that small percentage were found all that con-
stitutes that great mining district. When you consider the
tremendous sums of money expended in the hope of finding gold
and compare them with the yield of the few locations which
have proved profitable, the balance is upon the debit side of the
ledger, and the Government, not the citizen, is ahead in the
process. The policy in this respect pursued in the past has been
conservation, in my judgment, in the best and truest sense. It
is a policy which has been practically destroyed by the regula-
tions of the Forestry Bureau, for these have resulted, among
other things, in the virtual disappearance of the prospector from
the Rtocky Mountain region.

This policy has practically extinguished one of the hardiest,
most resolute, and daring class of citizens who ever contributed
to the development and to the settlement of a mighty Nation.
I think the present depression in mining circles in the Rocky
Mountains is largely, if not entirely, due to the practical inter-
dict that has been laid by a mistaken process of conservation
upon the energy. the ability, the courage, and the daring of that
splendid class of men who ask nothing of the country except
the right to explore the public domain at their own expense and
to take their chances on the result.

While upon this subject let me call attention to a kindred mat-
ter. I do it for the purpose-of illustrating and enforcing the
causes—and they are good ones—which lie at the basis of the
opposition of the people whom I in part represent here to the
general policy of the Government in this direction.

The cities of Manitou and Colorado Springs, together with
the suburbs in their immediate vicinity, comprise something
like fifty or sixty thousand people. They are great health
resorts. In the summer season not less than 100,000 people are
gathered in that section of the State. Their water supply comes
from the melting snows of Pikes Peak and adjacent mountains,
They are entirely dependent upon it for their supply and must
guard it against all impurities affecting health, for the reputa-
tion of the two places as health resorts is one of their chief
assets and one of the sources of their growth and prosperity.

Experience has proven the necessity, for sanitary reasons, to
obtain jurisdiction in some method over a very considerable
area of country embracing this source of water supply in order
that sanitary conditions may be enforced and the purity of the
water supply at all times maintained. That forms the Pikes
Peak Forest Reserve, and is under the jurisdiction of that de-
partment of the Government,

I charge nothing against the sincerity and good faith of these
gentlemen who are in charge and who are good citizens, who
administer the law as they are required to, and who do their
best to make that law effective. Yet a country which attracts
consumptives necessarily must be very careful about sanitary
conditions, particularly in view of the recent discoveries of
medical science which have convinced us that the disease is
contagious, to the end that no bad results may follow to the
community. Yet a great many of these unfortunate people in
the summer time go and plant their tents upon the mountain
sides without hindrance from the authorities; and while these
transient residences may be nothing but a menace, nevertheless
they may become more than a menace to the well-being of the
community unless controlled by regulations to be made and
enforced by the local authorities for the common good.

A bill was preseiited in the House of Representatives some
time ago, there passed, and afterwards reported here and
passed, and is now in conference committee, giving the govern-
ments of the towns of Manitou and Colorado Springs joint
jurisdiction with the Government authorities over a very con-
siderable area of territory for the purpose, and only for the
purpose, of conserving their water supply. They should have
the title to this territory and exclusive control over it, but they
are merely given concurrent jurisdiction for that purpose. The
bill was threshed out in committees and every possible objec-
tion, substantial and otherwise, was presented to it. Finally it
was enacted in such form as to meet, generally speaking, I will
not say the wishes, but the consent, the passive consent, both of
the governmental aunthorities and of the representatives of the
cities mentioned. As I stated, it is now in conference as a
result of the failure of the House to agree to one or two amend-
menis that were here made to the bill.

Immediately after the conference committee was appointed
this letter, written upon a letterhead of the American Forestry
Association—a vice president of which is the honorable Seere:
tary of the Interior and another the Hon. Gifford Pinchot—to
the conference committee, as I suppose, was called to my at-
tention :

AMERICAN FORESTRY ASSOCIATION,
Washington, D. C., February 5, 1913,

My Deir SIR: M“f I ask your consideration of the following facts

;?lgtard!ng a bill which threatens the cﬁmduul disintegration of the

ional forests and the removal of jurisdiction over the national forests

DY e o SOTSIBmEIt o
] H. R, 232 ‘for the protection of the water supply of
the city of Colorado Sprinﬁs and the town of Manitoun,” as nmeggeﬁ in
the Senate, where it passed on February 3, 1913, will, if enacted, prac-

tically prevent the retary of Agriculture from admifnistering that
part of the Pike National Forest. B : .

It embraces an area of many thousand acres of forest land and many
improvements crected thereon by the Federal Government. In the last
three years the experiment station alone has cost more than $30,000.

As shown by the reports om this bill, the arrangemant to have the
Secretary of Agriculture administer the areas in cooperation with the
municipalities was entirely satisfacto to them.

The amendments in section 3 should be defeated.

Your conslderation of the matter will be appreciated by the American
I-‘orestrg Association.

Incerely, yours,

P. 8. RipspaLe,
Ezecutive Necretary.

No movement, however commendable, no measure, however
necessary, even though it may affect the lives and health of
100,000 people, is permitted to stand for a moment against the
determination of this bureau to absolutely control and ad-
minister in ail their aspects the forest reserves of the great
West. And here, upon the threshold of the enactment of a
measure which has been pressed upon the attention of the
National Congress for the past three years, comes this final
protest, based upon the unsupported assertion that its enact-
ment will threafen, if it passes, the gradual disintegration of
the national forests.

I want to say, Mr. President, that even if it had that effect—
which I absolutely deny—the bill should appeal to the con-
science and the justice of every Member of Congress in both
Houses, because it is designed to give to two great communities
the means of preserving their own health and their own welfare
by enabling them to preserve their water supply from con-
tamination. It is just such interferences as these, just such
protests as these, that cause many people of the West to hate
and to leathe the very name of conservation,

The people who inhabit these two cities are among the best,
most intelligent, highly educated, and wealthy of the State of
Colorado. They have the best of reasons for insisting upon
the enactment of this measure. One can readily understand,
by bringing the lesson home to himself, what his own opinion
would be of a system containing so much of good and so much
of benefit, when its administration is accompanied by such
petty interferences and tyrannies as result from or attend its
practical operation in the various sections of the West.

Now, let me call attention to another illustration of the man-
ner in which the conservation polley is administered.

Mr. SMITH of Arizona. If I may interrupt the Senator, by
whom is the letter signed?

Mr. THOMAS. It is signed by P. 8. Ridsdale, executive
secretary.

I have spoken of the acts of 1866 and 1870, I think, recog-
nizing and confirming rights of way for the diversion of water
over the public domain. The Supreme Court hag frequently
had oceasion to treat these rights and to confirm them expressly
as vested rights, as property rights. The Roaring Fork Llectric
Water & Power Co—I1 think that is the name of it—is a cor-
poration organized many years ago for the purpose of supplying
the city of Aspen, in Pitkin County, Colo., with water and with
power, and supplying the mines in that section with power as
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well. Tis plant was complefed in 1891, and consists of an appro-
priation of water and a flume or canal leading from the point
of diversion to the reservoir of the company, about 2 miles of
which now lie within the boundaries of the Mount Sopris
Forest Reserve—a reserve created years after the right had
been acquired. This company, like many others, raised the
money necessary for the completion of the enterprise by an issue
of bonds, secured upon the plant, including the reservoir and
the right of way.

I think no one will deny that that company has an absolute,
positive, vested, property interest in that right of way by avail-
ing itself of a privilege given by the laws of the United States,
an easement the existence of which is so clearly recognized and
safeguarded that every patent issued by the Government of the
TUnited States excepts it from the operation of the grant.

But 12 months ago the Forestry Bureau demanded of this
company that it should take out a permit or lease from the
Government for the use of its own vested right of way across
an insignificant corner of the Mount Sopris Reserve, and in ef-
fect notified the company that failing to do so it might be ejected.
Conferences developed the fact that the amount demanded was
so nominal as to be almost ridiculous, always accompanied,
however, by the condition that at any time the Government saw
fit to do so—and by the Government I mean the bureau—these
terms and conditions could be changed or the grant or privilege
terminated absolutely.

Of course the company was advised that it could not afford
to recognize this demand, because it necessarily involved an ad-
mission that the title to this vested interest, in so far as it was
included within the boundaries of the forest reserve, belonged
to the Government of the United States and not to the corpora-
tion. The company offered to submit the matter to the courts
upon an agreed statement of facts, but the bureau has so far
declined to accept the proposition. A few days before I left the
city of Denver for the city of Washington I received in my mail
a copy of a letter from the head of the department in Denver to
the maunager of the company notifying him, in effect, that unless
this permit was taken out, and taken out at once, the Govern-
ment would unloose its engines of legal war and invoke the
court to enforce the demand of the Forest Bureau, which every
man of ordinary intelligence knows to be as unjust as it is
unlawful.

I might repeat instances ad nauseum of similar character.
T appeal to Senators from other States whether, if these prac-
tices prevailed in their own Commonwealths, they would not, as
we do, insist that some change should be made at least in the
method of administration of this policy? I justify my opposi-
tion to this measure from the State of Connecticut, because it
is a part and parcel of this same system of administration,
claiming the right to exercise the same authority, and justified
by the same appeal, to wit, that all of these things are neces-
sary for the prevention of monopolistic conditions.

I shall not detain the Senate, Mr. President, by any further
instances illustrating the unfortunate methods which are some-
times resorted to in the supposed administration of this great
publie trust.

I.et me say, in conclusion, that if this policy had been adopted
and adhered to from the beginning of the Government, there
would have been neither population nor settlement to speak of
west of the Allegheny Mountains, On the contrary, that region
would have remained practically undeveloped and uninhabited,
or developed and inhabited by an alien people. The tendency
of the American people has been westward, obeying some great
instinet or impulse of human nature driving them onward.
The Government in other days, wisely recognizing that impulse,
and encouraging instead of opposing it, opened wide the doors
of opportunity, and said not only to Americans, but to all men,
“Go out and occupy and possess the domain of the country
and improve it, to the end that its latent wealth may be quick-
ened into being and contribute to the greatness and the glory of
the Republic.”

Responding to that privilege and that impulse, the march of
empire has always been westward, to the Mississippi River and
across it, through the great Stategs of Iowa and Missourl, It
has traversed the plains of the Great American Desert, convert-
ing it into one of the most prosperous and happy sections of the
country, covered with a teeming population of men and women
and children, anchored to the soil, having a stake in the progress
and welfare of the Nation—citizens constituting that great mid-
dle class which the President of the Republic of Mexico once
told me was absolutely essential to the success of republican
institutions everywhere, and without which popular government
is impossible. :

In the section known as the public-land area of the country
there is a great population. It has overcome obstacles com-
pared with which those of the Mississippi Valley were almost as
nothing. It has traversed areas that were practically without
water or the means of livelihood, and has settled up the wval-
leys and slopes of that great mountain region. The products of
those States are enormous, but their growth is arrested by a
governmental policy which visits the sins of monopoly upon its
own citizens and endeavors to correct the evils and abuses
springing out of the laws of Congress and their methods of
administration by denying opportunities to the hundreds of
thousands of people who are anxious to improve and devofe
them to the common welfare. YWhen a people like onrs are face
to face with these bureaucratic conditions you can well under-
stand that their currents of resentment may sometimes over-
flow the confines of prudence and of moderation.

Let me say~ Mr. President, that the greatest element of con-
servation in this country or anywhere else is the conservation
of men and of women and of children. They constitute the
great asset of the Nation. We must conserve them, to do which
we must utilize the resources of the Nation now and wisely
and honestly and for the common benefit.

No country in the world was ever possessed of the resources
and the natural wealth that have blessed and have been so con-
spicuous in America. Yet all those resources were here be-
fore, just as they have been since, until the white man came.
The Indian was your truc conservationist. He was here long
before we were here. No laws, conservative or otherwise, re-
strained him. Ie was a child of nature, and lived from hand
to mouth. as barbarians always do. Natural resources made
and could miake no appeal to his untutored mind. It was but
natural, therefore, that he should have retired before the ad-
vancing hosts of the white man, whose energy and capacity
had been conserved through centuries of struggle and therefore
of growth and development, When the white man came in con-
tact with these forces of nature, the union of the two made
possible the growth and the population and the development of
this mighty Nation. And now, in this twentieth century of
man's advancement, out in the solitudes of these great reserves
we find the same conditions that confronted the Indian at the
time this country was first populated, with the difference that
the white man is there desiring to develop them, while the con-
serving hand of bureaucracy lays its interdict upon him.

Conservation that does not conserve both the man and the
thing is not that conservation which, in my judgment, should
be the policy of this great Nation.

If, therefore, we of the West permit, without protest, aggres-
sions of this scrt, beginning in the waters of the Connecticut
River, we can not expect that the Government will halt in its
continuation of that policy with us, notwithstanding the fact
that the conditions of nature and of environment are so radi-
cally and essentially different.

Hence I oppose this measure, because of the so-called prin-
ciple which is its underlying foundation and which seems to me
in its consequences to be injurious to the people of the entire
country. :

Mr. BRANDEGEE. Mr. President, if I may have the atten-
tion of the Senator from Arizona [Mr. Symira], I desire to ask
him a question. I understood that the Senator from Arizona
was going to submit some remarks upon the pending bill at
some time, and I rose to ask him if it would be convenient for
him to proceed this evening.

Mr. SMITH of Arizona. No; I can not proceed this evening,
both on account of my threat and my head. I should prefer

mnot to do so. I do not know that I will take the time of the

Senate at all, but certainly I do not feel inclined to proceed this
evening.

Mr. BRANDEGEE. Mr. President, I desire to submit a par-
llamentary inquiry before making a motion. We are proceed-
ing upon the legislative day of Tuesday. I wish to inquire
whether that fact involves any gquestion about our right to take
a recess until 12 o'clock to-morrow, which is the ordinary time
for convening on a calendar day. I have been informed, I do
not know whether correctly or nof, that when the Senate is
upon a legislative day it is the custom fo recess to an hour
just prior to the time of convening on a regular calendar day.
If that has been the custom, it was broken yesterday when we
took a recess until 1240 p. m. to-day.

The PRESIDENT pro tempore. In the opinion of the Chair
it is not necessary, although it is customary, simply to avoid
all question. The Chair does not think it ecan be a matter of
doubt as to the right of the Senate to take a recess to any hour
it may see fit and prolong the legislative day. -
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Mr. BRAXDEGEE. It would give rise to no complication |

if we teok a recess until 12 o'clock to-morrow ?

The PRESIDENT pro tempore. The Chair thinks net, though

the Senator may name some other hour if he prefers it.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills, in which it requested the concurrence of the Sen-
ate:

H. R. 28283, An act making appropriations for the Depart-
ment of Agrieulture for the fiscal year ending June 30, 1014;
and

FI. R. 28600. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1014,
and for other purposes.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the Ifouse |
had signed the foilowing enrolled bills, and they were thereupon |

signed’ by the President pre tempore:

8, 8035. An act granting pensions and increase of pensions to
certain soidiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors;

. R. 24121. An aet to pay certain employees of the Govern-
ment for injuries received while in the discharge of their duties,
and ether elaims; and

I R. 28004, An act to amend section 96, chapter 5, of the
aet of Congress of March 3, 1911, entitled “ The Judicial Code.”

HEALTH STATISTICS (8. DOC. NO. 1072).

The PRESIDENT pre tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting, in
response to a resolution of the 6th ultime, certain information
relative to the expense to the Governmenti for the year 1912 of
its departments, branches, or bureaus of the Health and Mediecal
Service, which, with the accompanying paper, was referred te
the Committee on Appropriations and ordered to be printed.

ARMY APPHOPRIATION BILL.

¥r. DU PONT. From the Committee on Military Affairs I
report faverably with amendments the biI} (H. R. 27941) mak-
ing approprintions fer the support of the Army for the fiscal
year ending Jume 30, 1914, and I submit a report (No. 1207)
thereon. I give notice that, if permitted to do so, I will eall
up the bill for consideration en Fridany homediately after the
reutine momming business.

The PRESIDENT pro tempere. The bill will De placed om
the ealendar.

5 AMEXDMENTS TO APPROPRIATION BILLS.

Mr. LODGE submitted an ameandment proposing to amend
section 6 of the aet approved July 1, 1902, relative to honsehold
and other belongings not held for sale and owned by any
person in the public service temporarily residing in the District
of Celumbia who 1s a citizen of any State or Territory, and who
is taxed on such personal property in such State or Territory,
intended to be proposed by him to the District of Columbia ap-
propriation bill, which was referred to the Committee on Appro-
priations and ordered fo be printed.

Mr. BRISTOW submitted an amendment propoesing to appro-
priate £0.000 for the completion of an addition to the post-efiice
and courthouse building at Salina, Kans.,, intended to be pro-
posed by him to the sundry civil appropriation bill, which was
referred to the Commiftee on Appropriations and ordered to be
printed.

M. SMITT of Maryland submitted an amendment authorizing
the Postmaster General to admit to the mails and forward to
the delivery office return-reply envelepes and pest cards without
stamps affixed, etc., intended to be proposed by him te the
Fost Office appropriation bill, which was referred fo the Com-
mittee on Post Offices and Post Roads and ordered to be prinfed.

OMNIBUS PUBLIC BUILDINGS BILL.

Mr. CRANE submitted an amendment propesing te appro- !

priate $5,000 to enable the Secretary of the Treasury to procure
and submit to Congress plans and estimates of cost of a pneu-
matie, electrie, or other underground tube system of eennectiom
© for the transmission of letters and messages, documents, ete.,
between the Capitol, office buildings of the Senate and House
af Ilepresentatives, the executive departments, and other Gov-
ernment establishments in the city of Washington, ete., intended
to be proposed by him fo the omnibus public buildings bill,

which was referred to the Committee on Public Buildings and |

Grounds and ordered to be printed.

" IIOTSE EILLS REFERRED.

H.R.28283. An act making appropriations for the Depart-
ment of Agriculture fer the fiscal year ending June 30, 1914, was
read twice by its title and referred to the Committee on Agri-
culture and Forestry.

H. R. 28600, An aet making appropriation for the support of
| the Military Academy for the fiscal year ending June 30, 1914,
and for other purposes, was read twice by its title and referred
to the Committee on \Iilltar]r Affairs.

Mr. BRAXDEGEE. I move that the Senate take a recess
until 12 ¢'clock noon to-morrow.

The motion was agreed to; and (at 5 o'clock p. nm., Weidnes-
day, February 12) the Senate took a recess until Thursday,
February 13, 1013, at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES.

WepxEspay, February 12, 1913.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. P., offered the fol-
lewing prayer:

God of the ages, our fathers” God and our God, who hath
never forsaken Thy children, continue to bless, guide, and pro-
teet ns. We thank Thee that the name of Abraham Lincoln,
the world's great commeoner, will not only be hallowed to-day
by the people of his country, but by all the liberty-lToving people
round the world. We can not exalt him, bDut we may exalt
ourselves by keeping his memery green and by siviving ear-
nestly to fellow his illustrious example. We thank Thee for the
special order of the day, which illustrates in a preeminent
degree the integrity of the American people in selecting a Presi-
dent and Viee President. Let Thy blessing, we beseech Thee,
follow the outgoing President, that he may continue to be &
faithful servant wherever he is called to serve. And we most
fervently pray that the incoming President may be attended by
Thy grace, mercy, justice, and truth; that the laws of the land
' may be faithfully executed and the affairs of state wisely ad-
ministered ; that the ties of peace between us and other peoples
may be strengthened and peace and prosperity reign through-
out our borders, and everlasting praise be Thine. In the spirit
of Jesus Christ our Lord. Amen.

The: Journal of the proceedings of yesterday was read and
approved.

CALENDAR WEDNESDAY.

The SPEAKER. This is Calendar Wednesday, and the un-

finished business is the bill I. IR. 27876.

LINCOLN'S BIRTHDAY,

Mr. RUSSELL. Mpyr. Speaker, this is the birthday of Abra-
ham Linceln, and I ask unanimous consent to have read at the
desk his memorable speech made 50 years ago at Gettysburg.

The SPEAKER. The gentleman frome Missouri [Mr. RUS-
seLL] asks unanimous consent to have read the Geitysburg
speech of Abpaham Lincoln. Is there objection?

Mr. HEFLIN. I reserve the right to object, for the purpose
of making an inguiry. If the time is consumed between now
and 1 o'clock in the reading of this address, it will not interfere
with the order?

The SPEAKER. Not a partiele. If will not take 10 minutes
to read the address, anyway. Is there objection? [After a
pause.] The Chair hears none. Witheout objection, the Chair
will designate the gentleman from Missouri [Mr. Russerr] to
read the address. [Applause.]

Mr. GRAHAM. Mr. Speaker——

The SPEAKER. For what purpose dees the gentleman from
Illineis [Mr. Gramam] rise?

Mr. GRAHAM. As this is the anniversary of the birthday of
Abraham Lineoln, and as I come from his old home and the
district he onee represented in this body, I ask unanimeus een-
sent that I may address the House on the subject of Abraham
Lineoln after the reading of the Gettysburg speecch.

The SPEAKER. For how long?

Mr. GRAFLAM. Well, 30 minutes.

The SPEAKER. The gentleman frem Illinois [AMr. Graman]
asks unanimous. censent that after the Gettysburg address is
read he may have 80 minutes in which to address the House.
Is there objection?

Mr. FITZGERALD. Mz Speaker, reserving the right to
object, I wish to give notice fhat when the proceedings by unani-
mous consent ave finished I shall move to proceed with the
regular order for to<day.

The SPEAKER. Is there objection to the request of the gen-

‘tleman from Illinois [Mr. GRAnan ], from the Springfield distriet,
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where Abraham Lincoln is buried, to have 30 minutes in which
to address the House after the gentleman from Missouri [Mr.
RusseLt] has read the Gettysburg oration? [After a pause.]
The Chair hears none, and it is so ordered.

Mr. FITZGERALD. Mr. Speaker, I wish to give notice that
I propose, when the unanimous-consent proceedings are over,
to move to dispense with the regular order of the day.

Mr. MANN. Mr. Speaker, I demand the regular order.

The SPEAKER. The gentleman from Missouri [Mr, Rus-
sELL] will proceed.

Mr. RUSSELL, from the Clerk's desk, read as follows:

LINCOLN'S GETTYSBURG ADDRESS.
ADDRESS DELIVERED AT THE DEDICATION OF THE CEMETERY AT GETTYSBURG,
NOVEMBER 19, 1863,

“ Four score and seven years ago our fathers brought forth
on this continent a new nation, conceived in liberty and dedi-
cated to the proposition that all men are created equal.

“ Now we are engaged in a great Civil War, testing whether
that Nation, or any nation so conceived and so dedicated, can
long endure. We are met on a great battle field of that war.
We have come to dedicate a portion of that field as a final rest-
ing place for those who here gave their lives that that Nation
might live. It is altogether fitting and proper that we should
do this.

“ But in a larger sense we can not dedicate, we can not conse-
crate, we can not hallow this ground. The brave men, living
and dead, who struggled here have consecrated it far above our
poor power to add or detract. The world will little note nor
long remember what we say here, but it can never forget what
they did here. It is for us, the living, rather to be dedicated
here to the unfinished work which they who fought here have
thus far so nobly advanced. It is rather for us to be here dedi-
cated to the great task remaining before us—that from these
honored dead we take increased devotion to that cause for
which they gave the last full measure of devotion; that we here
highly resolve that these dead shall not have died in vain;
that this Nation under God shall have a new birth of freedom,
and that government of the people, by the people, for the people
shall not perish from the earth.”

[Prolonged applause.]

The SPEAKER. The gentleman from Iilinois [Mr. GeRamam]
is recognized for 30 minutes.

ABERAHAM LINCOLN.

Mr. GRAHAM. Mr. Speaker, in the growth and development
of a nation it would be difficult to overestimate the vallue of
great examples, of high ideals, and one of the compensating
benefits we derived from the Civil War is the long list of heroie
actions of magnanimous and noble deeds performed by men on
either side.

Never before in the history of the world did the vanguished
exhibit greater valor, and never did the victor in a great war
treat the vanquished with such splendid generosity as in that
titanie struggle. No Roman trinmph marked the final victory.
Napoleon's standards waved at one time or another from the
citadels of almost every capital in continental Europe. The
Germans took literal possession of congquered Paris, but Grant
turned from Richmond at its very gate. No humiliating terms
were imposed at the surrender of the great Confederate com-
mander. He received the courteous and chivalric treatment
which brave men always accord to brave men, Perhaps the
greatest moment in the life of the silent commander was when
asked at Appomattox what disposition was to be made of the
horses of the Confederate cavalry, which were mostly owned
by the men who rode them, and he replied in his quiet way,
;‘ Let them keep them; they'll need them for the spring plow-
ng."”

Deeds of personal heroism were so numerous that it would be
invidious to mention any particular ones. There were, indeed,
giants in those days. That awful struggle was in truth a
struggle of Titans. But out of it all one great gaunt figure
rises and stands above the others like a cedar of Lebanon,
towering beyond his fellows in massive grandeur, unigue, alone,
for in the whole field of profane history there is neither proto-
type nor parallel for Abraham Lincoln.

I was not always an admirer of President Lincoln. When a
boy the first book I read about the Civil War was Pollard's
Lost Cause, which was published in Richmond before the heat
of the conflict had time to cool.

But later in life a number of circumstances conspired to
attract me to a study of the career of this wonderful man, this
first American, as Lowell called him.

For many years I have lived within a stone's throw of his
old home in Springfield. He once represented in Congress the
district I now have the honor to represent, and the fourteenth of

April, the anniversary of his martyrdom, reminds me of the
too frequent recurrence of my own birthday anniversary.

I have loved to talk of him with the few men still left in
Springfield who knew him and admired him long before the
general public appreciated him. I have marveled at a career
which far outdistances romance. Many a time have I traveled
with him in spirit over that long and weary journey from the
Kentucky cabin to the White House. I have tried to under-
stand him, to estimate his character, only with this result, that
as my own vision broadened I saw in him new strength, new
wisdom, new self-control, new elements of greatness, till he
became to me, as Stanton said of him, * the most perfect ruler
of men the world had ever seen,” and I am forced to the con-
clusion that in the providence of God he was destined to be
the savior of the Republic, the preserver of government of the
people, by the people, for the people. [Applause.]

Having said this muech, you are not surprised to hear me say
that I regard Abraham Lincoln as one of the world's greatest
men.

What is the real test of greatness? How is greatness to be
weighed or measured? By what method is it to be determined?

If a man's greatness is to be measured by the service he
rendered his fellow men, then indeed was Lincoln great.

If we accept the criterion that he that ruleth his own spirit
is greater than he that taketh a city, still was Lincoln a great
man.

If the ability to recognize and understand right principles
and to stand for them and stand by them, in gloom and defeat
a8 well as in sunshine and victory, is a sign of greatness, still
was Lincoln great.

If absolute and abiding faith in the ultimate triumph of that
v]:ahic? is right because it is right is a sign of greatness, he

d it.

If the broadest charity, the greatest magnanimity, the most
complete absence of the spirit of resentment is an evidence of
greatness, then was Lincoln superlatively great.

If a deep, strong, boundless, active, and abiding sympathy
for all those who labor and are heavy laden is an evidence of
gr(ianatness, he had it in a degree approached by few other human
beings.

Unbounded courage, unwavering determination, unlimited ca-
pacity to work and to suffer are essentials of greatness. Lincoln
had them all in a remarkable degree.

Nor were these admirable qualities marred by any vice or
weakness, barring a supposed weakness resulting from his
excessive human sympathy.

He was absolutely unselfish; he had in him no element of
cupidity; he was incapable of the feeling of mere revenge,
and his greatest ambition was to be right and to be of service
to his country and to humanity.

Who can be named who had all these qualities in such
degree as this rail maker of the Sangamon? If we are fo
measure greatness by the power to accomplish, by the conquest
of obstacles, by difficulties overcome, whom can you name fit
to be compared with this untaught and unaided child of the
forest and the prairie?

The so-called *ladder of fame™ furnishes us with at least
a figure of speech by which we are wont to measure and com-
pare the achievements of the great. Let me use that rhetorical
figure for the purpose of a brief comparison between Lincoln
and some of the great ones of the earth whose names fill the
pages of the histories and whose fame comes ringing down the
ages.

I will not attempt more than mere snggestion, but I invite
you at your leisure to go into the details and ascertain what
each did for himself and what others did for him; where each
began his individual career of accomplishment and where he
ended it; in other words, how far he traveled, through his own
efforts, on this strenuous and toilsome journey up fame's ladder.

Let me illustrate what I mean by citing just a few of the
names of the world's great which at once occur to anyone—
Alexander, Cwesar, Charlemagne, Napoleon.

Alexander was the son of a great monarch and heir to a
kingdom. He had all the advantages position could give. He
had as his private tutor the philosopher Aristotle, one of the
greatest intellects the world has known. At the age of 20 his
father's death placed him on the throne of Macedon. Thus,
without any special personal effort, he found himself, before
he reached his majority, far up fame’s ladder.

Cesar was of patrician birth and had both wealth and
family influence behind him. He enjoyed the benefit of the
best schools, and official preferment awaited his desire. His
family connection and social position enabled him to Dbegin
life well up fame's ladder.
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Charlemagne was a worthy descendent of the famous Charles
Martel, a King of France. He was, in truth, a great empire
builder, but he, tco, was born well up the ladder of fame.

-And Napoleon, that wonderful man of destiny, was the son
of a general, a graduate of one of the greatest military schools
of the time. Others prepared him for the opportunity he seized
so promptly and utilized so completely.

Nor is our own land without illustrations. Washington had
all the advantages that wealth and station could give, and
Jefferson added to these advantages a thorough college training.

8o that all these, through inherited advantage, begnn their

life work well up fame’'s ladder. But what of Lincoln? What
advantage of birth or wealth or environment had he? Abso-
lutely none. He was born on the frontier in a log cabin 14 feet
gquare. His parents were poor, shiftless, and ambitionless,
and the father tried hard to repress his son's desire for knowl-
edge. He lived till manhood amid the poorest and most de-
yressing surroundings, away from schools and schoolmasters,
enjoying only eight meager months of school opportunity in his
entire life.
* He did not start in the race halfway up fame's ladder, not
even within sight of it. He had to clear away the brush and
traverse the swamps and overcome innumerable difficulties to
get within view of it; and these difficulties he overcame, not
becnuse of his surroundings, but in spite of them, till he finally
planted his feet on the lowest round and, without influenee or
assistance, began the toilsome ascent.

And who will say that any of those favored sons of fortune
climbed higher than he?

If my theory be sound, if we are to measure the greainess of
the man by the distance covered from start to finish in life’s
journey, whom can you recall who began so low, and, of his
own strength, rose as high as Abraham Lincoln?

The opinion is quite too prevalent that Lincoln's greatness
developed after his election to the Presidency. That is a mis-
take., The truth is he was always great, but it was, of course,
after his election that the people were convinced of his great-
ness.

While he was fond of office and was somewhat persistent in
seeking i, he never sacrificed, or even modified, his opinions
in order to gain it.

e was a real leader of public opinion; he never changed
his views to be in accord with that opinion. When the pub-
lic differed from him he set to work to win the public to his
view.

As early as 1837 he filed a written protest against slavery in
the Illinois Legislature, of which he was then a member, being
joined by but one other member. Nothing could at that time
be more unpopular, as he well knew.

Just prior to the debate with Douglas, when he prepared the
Springfield speech in which he used the illustration that “a house
divided against itself can not stand ” he submitted it to a number
of his personal and political friends and admirers. They were
almost stunned at his rashness in using this biblical quotation.
They felt that it would kill him politically, but in spite of pro-
test, regardless of results, he used it, and time has surely vindi-
cated his sagacity and his courage. The men who knew him in
those days say that it was habitual with him to draw out the
views of others on political subjects while he withheld his
own. Even in those days he had supreme confidence in himself.
But it was not mere pride of opinion that made him so self-
confident, for he did not hesitate to adopt the views of others
when it seemed wise to do so.

His supreme self-confidence and his intense patriotism are
evidenced by his choice of a Cabinet. A smaller or less patriotic
man would have hesitated to choose as his adviser one who
almost held him-in contempt or one who was generally sup-
posed to so far outelass him as to cast him altogether in the
shade,

I never heard of anyone who so grievously offended Lincoln
as did Mr. Stanton, but that did not prevent him from making
stanton Secretary of War.

Few other men could have borne the conduct of Secretary
Chage as Lincoln did under intolerable provocation, but he real-
ized Chase’s value to the country and made all else subservient
to that; and later, in spite of his disloyalty to his chief, Lincoln
appointed him to the highest place within his gift—Chief Jus-
tice of the SBupreme Court, He placed at the head of his Cabi-
net his chief rival for the presidential nomination, Mr. Seward,
and quietly tolerated Seward's assumption of superiority, confi-
dent that time would determine their relative positions, as
indecd it soon did to the Secretary’s complete discomfiture. Lin-
coln felt intnitively that he had nothing to fear from comparigson
with any man. He was, therefore, entirely devoid of envy or
jealousy, first, because of this supreme and abiding confidence

in himself, and, second, because he was ready at any time fo
adopt the views of others if they seemed sounder than his
own.

The breadth and depth of Linceln’s charity passes ordinary
comprehension. The sight of mirfery in man or beast touched
him profoundly.

I believe he spoke with absolute sincerity and out of the full-
ness of his great heart when in his second inaugural he urged
Ggﬂgress to proceed * with malice toward none, with charity for
a ,!l

His patience, his justice, his honesty, his sincerity conquered
everyone who really knew him. Douglas, his rival in love, in
the law, and in politics, pronounced him the honestest man
he ever knew. Wendell Phillips, who bitterly assailed him be-
cause he was not an abolitionist, finally declared that he was
“ God given, God led, and God sustained.” Seward, who at first
thought lightly of him, lived to refer fo him as “a man of des-
tiny with character made and molded by divine power to save
a nation,” and Stanton, whose treatment of him when they
first met was almost contemptuous, truly said, as the gentle
spirit left the body, “ Now he belongs to the ages.” The rail
splitter, the flatboat hand, had conquered them all, and the con-
quest was complete and enduring. [Applause.]

Our country has been abundantly blest in the fact that it owes
everything to the common man, nothing to aristocracy or royalty.
What an array of names—Columbus, Washington, Franklin,
Jefferson, Jackson, Lincoln—all springing from the common peo-
ple, but none of them quite so near the common clay as this
child of the frontier, this— 3

Kindiy-earnest, brave, foreseeing man,
Sngaclous, patient, dreading pralse, not blame,
New birth of our new soil, this first American.
Truly does the poet say he was new birth of our new soil
Generations sepalated him from the ways and the amenities of
cultivated society. He was so close to nature that, as another
poet well says of him:
The color of the ground was in him—the red carth;
The tang and odor of the primal things;
The rectitude and patience of the rocks;
The gladoess of the wind that shakes the corn;
The courage of the bird that dares the gea;
The justice of the rain that loves all leaves;
The pity of the snow that hides all sears;
The loving kindness of the wayside well ;
The tolerance and equity of light that gives as freely to
The shrinking weed as to the great cak flaring in the wind—
To the grave's low mound as to the Matterhorn
That shoulders out the sky.
-

L L] L] » L]
And when the step of En.rthq,;.mke shook the house,
- Wrenching the rafters from their ancient hold,
He held the rld'iepola up and sggked again
The rafters of the Home. He held his place—
Held the long urggse like a growing tree—
Held on thro blame and faltered not at praise.
And when he fell in whirlwind, he went down
As when a kingly cedar green with boughs
Goes down with a great shout upon the hill,
And leaves a lonesome place against the sky.
Abraham Lincoln was the very incarnation of the spirit of
democracy, of the rule of the common people. His thoughts
were their thoughts, their joys were his joys, and their sorrows
were his, too. His sad, deep-furrowed face was so marked with
melancholy that he seemed to bear all the burdens of his people.
What a man, and what a career! Just look for a moment
with the eyes of your imagination and behold this awkward,
barefoot, backwoods boy at ten trying to do a man’s part in the
woods with his ax; living in a forest hut entirely open on one side;
at night dragging his tired frame to his attic nest of leaves by
climbing on pegs driven into the logs, to find himself ere morn-
ing sleeping under a coverlet of snow; walking miles to borrow
a book and lying prone on the floor to read it by the light of
the blazing pine knots; wading waist deep through the wintry
waters of a creek to rescue a worthless dog; guiding a flatboat
down the Mississippi; making rails to fence the little farm on
the Sangamon for his father and stepmother before leaving
them to make his own way in the world, before starting out at
twenty-two on the guest for the road leading to that figurative
ladder on which he was destined to c¢limb so high. Again see
him start from Springfield on a flatboat trip to New Orleans;
see him find a way to extricate the stranded boat when older
and more experienced men fail, just as later on, in affairs of
greater moment, he always found a way; see him as grocer's
clerk treating all with rigid, scrupulous honesty, walking three
miles before breakfast to bring to a customer the modicum of
tea which the accidental nse of a wrong weight deprived her
of the evening before; see him postmaster, with the mail in his
hat, and see him laying away at the end of his term the very
pennies which belonged to the Government, to be produced years
afterwards when called on for a settlement, Step by step see
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him progress on the toilsome way, now storekeeper, mow sur-
veyor, soldier, politician, and lawyer, but ever and always faith-
ful student, good citizen, and honest man. [Applause.]

Then see him arrive in Springfield at the age of twenty-eight,
bringing with him little credit, and less money, and riding a
borrowed horse. See him gradually rise, gaining steadily in
public estimation. See him in the State legislature and in Con-
gress, and when the question of slavery extension becomes acute
see him challenge for a joint discussion his opponent for sena-
torial honors, the ablest debater of his day, Stephen A. Douglas,
the Little Giant of the Prairie State. The whole civilized world
knows the result of that debate.

Like a skillful general Lincoln so directed the course of the
contest that he lost a skirmish in order to win a battle. Ie was
beaten for the Senatorship only to gain the Presidency.

On May 18, 1860, he was nominated by the national convention
of his party at Chicago, and duly elected in November. On the
11th of the following February he departed from his Springfield
home never to return alive.

I can see in imagination the parting scene. In a pouring rain
he stood bareheaded on the coach platform at the old Wabash
depot and bade good-by to his friends and neighbors. Listen to
him :

My friends, no one not ia my situation can aﬁnmdnf.e my feeling

of sadness at this ;:-ar'l:i:.t%i To this place and the kindoess of these
ple I owe everything. ere I have lived a quarter of a century, and

me passed from a young man to an old man. Here children were
born, and one is buried. I now leave, mot knowing when or whether
ever I may return, with a task before me greater than that w
rested upon Washington. Without the assistance of that Divine Being
who ever attended him I can not succeed. With that assisiance 1 can
not fail. Trusting in Him who can go with me and remain with you
and be everywhere for good, let us confidently hope that all wijll yet
be well. To His care commending you, as I hope In your prayers you
will commend me, I bid you an affectionate farewell.

[Applause.]

How touching, how sincere, how full of faith in God. And
the language itself—how rhythmiec, how direct, how simple it is.
Where did this man, who scarcely entered the schoolhouse and
knew not the college or the university, get this magnificent,
this perfect command of language? How and where and when
did he master that elusive thing called style so thoroughly that
some' of his letters and speeches adorn the walls of great
institutions of learning as specimens of perfect Hnglish? [Let
me read to you his letter to Mrs. Bixley, which both graces and
adorns a wall of Oxford University as a specimen of perfect
composition :

Dear Mapay: T bave been shown in the files of {he War Department
4 statement of the adjutant general of Massachusetts that you are the
mother of flve sons who have died gloriously on the fleld of battle. I
feel how weak and fruoitless must be any words of mine which should
attempt to beguile you from a loss so overwhelming. but I ¢an not re-
frain from tenderlnf you the consolation that may be found in the
thanks of the Republic they died to save. I pray our Heavenly Father
may assuage the angulsh of your bereavement, and leave you only the
cherished memory of the loved and lost and the solemn that must
be yours to have laid so costly a sacrifice on the altar of freedom.

Yours, very sincerely and respectfully,
ADRAHAM LINCOLN,

[Applause.]

His Gettysburg address is conceded to be the best short
speech in the language, but short as it is and excellent as it is,
I shall not now ask you to listen to it. Indeed, were I to in-
dunlge in quoting specimens of his eloguence, I should find no
reasonable stopping place. I can not, however, resist the im-
pulse to quote the prophecy which concludes his first inangural:

I am loath to close, We are not enemies, but friends. We must not
be enemies. T on may have strained, it must not break our
bonds of affection. The mystic chords of memory, stretching from eve
battle fleld and patriot grave to every living heart and hearthstone
over this broand land, will yet swell the chorus of the Uniom, when
aganin touched, as surely they will be, by the better an of our nature,

[Applause.]

And may I not also recite the hymn with which he closes his
second inaugural?—

With malice toward none, with charity for all; with firmmess in the
right, as God gives us to see the right, let us strive on to finish the work
we are in; to bind up the Nation’s wounds; to eare for him who shall
have borne the battle, and for his widow and his orphan—to do all
things which may achieve and cherish a just and a lasting peace among
ourselves and with all natioas,

[Applause.]

What rhythm, what majesty, what patriotism!

If we did not know that his spare moments from boyhood up
were given to the study of the Bible and to the companionship
of Asop and Bunyan and Defoe and Burns and Shakespeare,
we might well exclaim as did the doctors and the scribes of old
concerning Him who spake as man never spake, “ Whence hath
this man letters, having never learned?” But we know that
his mastery of his native tongue, the only one he knew, did not
come unsought. It was acquired by persistent and resolute

effort, and was tinged and tempered by the tenderness of a
nature filled with love for God and man and country. It re-
flected his patience, his fortitude. his fidelity, his absolute fair-
ness and sense of justice, as well as his counrage, sincerity,
and resolution. In short, with him, as with every master of die-
tion, the style bespoke the man.

Almost forty-seven years have come and gone since the fateful
night when the hand of a poor deluded lunatic, without a mo-
ment’s notice or a word: of warning, struck him down. What a
shock he gave the world and what a eruel wound he thus inflicted
on the torn and bleeding Soufhland! By that blow he struck
down the only man who had the strength and the will to stay
the ruthless hands of those greedy and unsernpulous adventurers
who, at the close of the war, promptly proceeded to plunder the
stricken South. I give it as the opinion of his lifelong friends
in Springfield that Lincoln never lost his love and sympathy
for his native Sonthland, and that had he lived he would never
have permitted the reign of robbery and ruin which that fair
land experienced in reconstruction days. The hand, the only

‘hand, which: had the strength to save them was paralyzed in

death by one who vainly imagined he was aiding their cause.

As for Lineoln, it was far beyond the poor power of the as-
sassin to reb him of one tittle of his fame. Indeed, he added
the one thing needed, if anything were needed, to enshrine his
memory forever in the learts of the American people, and that
was the martyr's crown. And for this he chose, most oppor-
tunely, the moment when his victim had reached the summit,
nay, the very zenith of his fame,

The war was practically over.” The dove of peace hovered
over the land. The Union was saved. Government of the peo-
ple, by the people, and for the people hnd not perished from the
earth. The ship of state was safe at anchor. The shackles
were struck from the limbs of four million slaves, And the peo-
ple gave Lincoln eredit for it all. The world was filled with the
sound of his praises. His feet were on the topmost round of
fame’s ladder. Milllons of his countrymen would cheerfully
have laid down their lives to save his life. There was little
glory left for him to gain, and then, lest he trip and stumble,
fate closed and sealed the splendid record.

thth what deamatic force Walt Whitman tells the pathetie
story:
O Captain! my Captain! our fearful trip Is won.
The ship has weathered every rack, the prize we songht Is won,
The port is near, the bells I hear, the people all exulting.
But Oh heart! heart! heart!
Oh the bleeding drops of red

Where on the deck my Cabialn lies,
Fallen cold and dead.

O Captain! my Captain! rise up and hear the bells;
Rise up—for you the flag is flung—for you the huE‘l:B thrills,
g‘or you btguqnetﬁ_a:::ﬁ!' ri niid wnathst;ifnr you tt shgsr':jg;mwding,

or you ey call, 2 EWaying mass, eir exger faces H
Here Captain! dear father!

This arm beneath your head !

It is some dream that on the deck
You've fallen cold and dead.

My captain does not anewer, his lips are pale and still,
My father does not feel my arm, he has no pulse nor will,
The ship Is anchored safe and sound, its voya
From fearful trip the victor ship comes In wit
Exult, Oh, shores, and ring, Oh, bells!
But I, with mournful tread,
Walk the deck mr:g Captain lles
Fallen cold dead.

In the very heyday of his fame he fell at the post of duty; and
so we shall always think of him as he was at his best, not a
single shadow, not a single blur, not a single flaw in the picture.

As the years file slowly past, as we get further and further
away from his time and see him in clearer and truer perspec-
tive, his splendid moral and intellectual proportions, his patience,
his fidelity, his sense of justice, his foresight, his charity, his
patriotism—in a word his greatness—become more and more
apparent. ;

In a spirit of patriotic devotion, imbued with a feeling of
profound gratitude for the blessing of a reunited country under
the old flag, let us reverently bless God that He vouchsafed us
such a captain to direct the ship of state at such a time. [Pro-
longed applanse.]

COUNTING THE ELECTORAL VOTE.

The SPEAKER. It is customary for the House to rise when
the Senate comes into the Chamber. Gentlemen in the first
four rows of seats at the right of the Speaker will please vacate
their seats and accommodate themselves elgewhere.

At 1 o'clock the Doorkeeper announced the President pro
tempore and the Senate of the United Stafes.

The Senate entered the Hall, preceded by their Sergeant at
Arms and headed by their President pro tempore (Mr. Bacoxn)
and the Secretary of the Senate, the Members and officers of

closed and d
object wonl

the House rising to receive them.

-
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The President of the Senate pro tempore took his seat as
the presiding officer of the joint convention of the two Houses,
the Speaker of the House occupying the chair on his left.

The PRESIDENT of the Senate pro tempore. Gentlemen of
the Senate and House of Representatives, in obedience to the
Constitution and laws of the United States, and in compliance
with the concurrent resolution adopted pursuant thereto, the
Benate and House of Representatives are now met in joint con-
vention for opening the certificates and ascertaining and count-
ing the electoral votes in the election for President and Viee
President of the United States. The tellers previously selected
= the part of the Senate and those selected on the part of the

use will please take their places at the desk.

Eenators DiLLiNgHAM, of Vermont, and MARTINE, of New Jer-
finy, the tellers appointed on the part of the Senate, and Repre-
#entatives RuckEer, of Missouri, and Youne, of Michigan, the tell-
£65 on the part of the House, took their places at the Clerk’s desk.

The PRESIDENT of the Senate pro tempore. With proper
respect for the high function which we now perform in the
presence of the American people, and with due regard to the
decorum which should mark so important and solemn an occa-
sion, it is not deemed proper that there should be applause or
manifestation of approval or disapproval during any stage of
these proceedings. This has been the rule upon similar ocea-
sions in the past, and it is confidently expected that it will be
scrupulously observed upon this occasion, both upon the floor
and in the galleries.

The Chair will now open and place in the hands of the tellers
the certificates in the alphabetical order of the States, showing
the electoral vote of each State. Unless there be objection, the
reading of the formal portions of these certificates will be dis-
pensed with, and the tellers will read, count, and announce the
vote as shown by the certificate from each Stafe.

There was no objection.

The PRESIDENT of the Senate pro tempore. The tellers
will now read, count, announce, and make a list of the electoral
votes from the State of Alabama.

Mr. DILLINGHAM (one of the tellers). The certificate of
the electoral vote of the State of Alabama seems to be regular
in form and properly authenticated, and it appears therefrom
that Woodrow Wilson has received 12 votes for President of
the United States, and that Thomas R. Marshall has received
12 votes for Vice President of the United States.

The PRESIDENT of the Senate pro tempore. Is there objec-
tion to this certificate? None being offered, the tellers will
proceed to read, count, and announce the vote of the State of
Arizona.

The tellers then proceeded to read, count, and announce, as
was done in the case of Alabama, the electoral votes of the
several States in their alphabetical order; and in each case
objections, if any, were called for by the presiding officer.

The PRESIDENT of the Senate pro tempore. All of the
certificates having been opened and read and the votes eounted,
the tellers will make a list of the same and report the result to
the presiding officer.

Mr. DILLINGHAM (one of the tellers). The undersigned,
WirtLiaM P. DiLiNeaAM and JaMmes BE. MARTINE, tellers on the
part of the Senate, and WritriaM W. Rucker and H. OrLix
Young, tellers on the part of the House of Representatives, re-
port the following as the result of the ascertainment and count-
ing of the electoral vote for President and Vice President of the
United States for the term beginning March 4, 1913:

Number For President. For Vice President.

of elec-

ttrtwto Theo-

yotles

which States, Wood- | dore |William|Thgmas| Hiram lfmmumho};s
cach Wilson, | Boose- | Howard| “on ™ lyohnson, | Butler
e of Now | Jelt, | Taft | of Indic [ of Cali-’| of New
titlod. Jersey York. ana. | fornia. | York,

wabEeRtBelonuaBosn

Number For President. For Vice President.
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otes to heo-

vo ’ ; L
which Blates. Wood- Ti;.ota Wiliam Thomas | Hiram |Nicholas
each row R Bowin R.Mar- W. | Murray

Wilson oose- | How hall. Toh :

State +| velt. | Tae, | Shall Butler,
5 o of New of New | of Ohio, | f Indi- | of Cali- | of New
titled. Jersey York. *| ana. fornia. | York.

whBeuneatocafaSEa
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Wi, P. DILLINGHAM,
JAMES E. MARTINE,
Tellers on the part of the Senate.
W. W. RUCKER,
H. Oni~y Youxe,
Tellers on the part of the House of Representatives.

The PRESIDENT of the Senate pro tempore. By the report
of the tellers and the list made by them of the electoral votes
cast, as shown by the certificates from the several States, it
appears that the state of the vote for President of the United
States, as delivered to the President of the Senate pro tempore,
is as follows:

The whole number of the electors appointed to vote for Presi-
dent of the United States is 531, of which a majority is 266.

Woodrow Wilson, of the State of New Jersey, has received for
President of the United States 435 votes.

Theodore Roosevelt, of the State of New York, has received
88 votes.

:Villlum Howard Taft, of the State of Ohio, has received 8
votes.

The state of the vote for Vice President of the United States,
as delivered to the President of the Senate pro tempore, is as
follows :

The whole number of the electors appointed to vote for Viee
iPm;;gent of the United States is 531, of which a majority
8 i

Thomas R. Marshall, of the State of Indiana, has received
for Vice President of the United States 435 votes.

Hiram W. Johnson, of the State of California, has received
88 votes.

Nicholas Murray Butler, of the State of New York, has re-
ceived 8 votes.

This announcement of the state of the vote by the President
of the Senate pro tempore shall be deemed a sufficient declara-
tion of the persons elected President and Vice President of the
United States, each for the term beginning March 4, 1913, and
shall be entered, together with a list of the votes, on the Jour-
nals of the Senate and House of Representatives,

Gentlemen of the Senate and House of Representatives, the
purpose for which the convention assembled having been accom-
plished, the presiding officer dissolves this joint convention, and
the Senate will retire to their Chamber.

The Senate refired from the Hall, and (at 2 o'clock and 13
minutes p. m.) the Speaker resumed the chair and called the
House to order.

RECESS.

Mr. WEBB. Mr. Speaker, I ask unanimous consent that
Senate bill 4043, as passed by the House yesterday afternoon,
be printed for the use of Members and placed in the document
room.
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Mr. MANN. Mr. Speaker, four years ago the House, by MESEAGE FROM THE SENATE. T

unanimous consent, took a recess for five minutes in order that
the chairs temporarily placed in the Hall for the seating of
Senators might be removed and the Members' seats replaced.

The SPEAKER. Does the gentleman ask that that be dene
now?

Mr. MANN. T suggest that to the majority side of the House,

The SPEAKER. The gentleman from Illinels [Mr. Maxx]
asks unanimous consent that the House stand in recess for
five minutes. Is there objection?

There was no objection.

Accordingly (at 2 o'clock and 14 minutes p. m.) the House
took a recess until 2 o'clock and 19 minutes p. m.

AFTER TIE RECESS.

The recess having expired, the House was called to order by
the Bpeaker.

Mr. WEBB. Mr. 8peaker, T now renew my request for unani-
mous consent that the bill “An act (S. 4043) divesting intoxi-
cating liguors of their interstate character in certain cases,”
passed yesterday, be printed as a House document.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent that the bill 8. 4043 be printed as a House
document. Is there objecion?

Mr, HARDWICK. Mr. Speaker, reserving the right to object,
I want to ask the gentleman if he has consulted with the gen-
tleman from South Carelina [Mr. Fixiey], chairman of the
Comimittee on Printing?

Mr. WHBB. I have not. I could not find him.

Mr. HARDWICK. Then I shall e forced to object.

Mr. MANN. Let me make a suggestion to the gentleman from
North Carelina. What he wants is more copies of his bill, I
suppose.

Mr. WEBB. I want it printed as a House document. They
can be procured in the documenf room of the Senate, but not
in the Heuse document room.

The SPEAKER. Does the gentleman from Georgia object?

Mr. HARDWICK. I do.
THE PRIVATE CALENDAR.,
Mr. POU. Mr. Speaker, I offer the following order and ask

unanimous consent for iis present consideration.

The Clerk read as follows:

_ Ordered, That on next Friday February 14, the House shall stand
in recess from the hour of & o'clock until the hour of 8 o'clock
p. m., at which time it shall be in ordlt‘e-r to consider, only in the House
a8 in the Committee of the Whole, bills on the Private Calendar which
are not objected to, beginning with Ilouse resolution 643 (Private Cal-
endar 225) amd mntlnnim; until the end of the Private Calendar is
reached, after which it shall be in order to consider the remainder of
said cnlendﬂr

The SPEHAKER. Is there objection?

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the
right to object, I would like to ask the gentleman where this
leads us in regard to the 36 bills that were objected to?

Mr. POU. The order provides that the calendar shall be
taken up where the House left off last Monday night, and that
the remainder of the bills on the calendar shall be called. After
the calendar is disposed of, if the House desires to consider other
bills, if there is no objection, it can do so.

Mr. MOORE of Pennsylvania. I object.

Mr. GARNER. A parliamentary inguiry, Mr. Speaker,

The SPEAKER. The gentleman will state it.

Mr. GARNER. Is this a continuing order, and will it take
us over info Saturday in case the bills are not disposed of on
Friday night?

The SPEAKER. The House would have a right to adjourn,
but the gentleman from Pennsylvania objects.

ENROLLED BILLS SIGNED,

Mr. CRAVENS, from the Committee on Inrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles, when the Speaker signed the same:

H. R. 24121, An act to pay certain employees of the Govern-
ment for injuries received while in the discharge of their duties
and other claims; and

H. R. 28094. An act to amend section 96, chapter 5, of the act
of Congress of March 3, 1911, entitled “ The Judicial Code.”
EXNROLLED BILLS PRESENTED TO THE PRESIDERT FOR HIS APPROVAL.

Mr. CRAVENS, from the Commiitee on Enrolled Bills, re-
ported that this day they had presented to the President of
the United States for his approval the following bills:

I R. 24121. An act to pay certain employees of the Govern-
ment for injuries received while in the discharge of their duties
and other claims; and

1. . 28094. An act to amend section 96, chapter 5, of the act
of Congress of March 3, 1911, entitled “ The Judiecial Code.”

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representatives
was reguested ;

B.8089. An act permitting the building of a railroad bridge
across the Yellowstone River from a point on the east bank in
section 15 to a point on the west bank in section 16, tcrwnship
151 north of range 104 west of the fifth prineipal merid.um,
McKenzie County, N. Dak.; and

S.8080. An act petmitttm; the bullding of a railroad bridge
across the Missouri River from a point on the east bank in sec~
tion 14, Mountrail County, N. Dak.,, te a point on the west bank
of said river in section 15, in McKenzie Ceunty, N. Dak., in
township 152 north, range 93 west, of the fifth pr[nclpal
meridian. }

_ ‘ORDER OF BUSINESS.

Mr. FITZGERALD. Mr. Speaker, I move to dispense with "
the business of Calendar Wednesday to-day.

Mr. HEFLIN. Mr, Speaker, I make the point of order that
the gentleman’s motion comes too late. The Chair has an-
nounced that it was Calendar Wednesday and that the House
would antematically resolve itself into Committee of the Whole
House on the state of the Unien.

The SPEAKER. That is the time for the gentleman to make
his motion. There are five minutes’ debate on each side.

Mr. MANN. Mr. Speaker, I make the point of order that no
quorum is present.

The SPEAKER. Evidently no gquorum is present. :

Mr, FITZGERALD. Mr. Speaker, I move a call of the House,

The question was taken, and a call of the House was ordered,

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify absentees, and the Clerk will call
the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

Adair Fuller Lafferty Prouty
Ames rdner, N. J, Lamb Pujo-

Andrus Genrrg Langham mmdell Tex,
Ansberry Gill ley field
&nthon& Gmaﬂtt Lin gh B.eyburn
Bathri Goeke Lindsay Richardson
Bradley Goldfogle Littlepage Roberts, Nev.
Brown Good Littleton Rubey

Butler Gould Longworth Bharp
Campbell Griest MceCall Simm

Carter Gudger McLaunghlin Sle%

Clark, Fla. Hamill McMorran Smith, J. M. C
Clayton Hamilten, W. Va adden th, Saml. W
Conry Hammond Martin, Colo, Smith, N, ¥,
Covington Harris atthews Speer
Cravens Harrison, Miss. Mays Stack
Danforth Harrison, N. ¥.  Merritt Stanley
Davenport Har Moon, Pa. Stephens, Nebr.
Davidson Hawley Morgan. La. Sterling
Davis, W, Va. Heald Morse, Wis. '.T.‘albott. Md.
Dies H ns Murdock Taylor, Ohio
Dodds Hobson Neeley 'homas
Donohoe Howell Norris ilson
Doremus Hughes, Ga. Nye Townsend
Driscoll, D. A, Hu Parran Vreeland
Dyer Jackson Patton, Pa, Warburton
Fairchild Jones Peters Wilson, IlL
Ferris Kinkead, N. J. Pickett ‘Wilson, Pa.
Foeht Kop& Pou Wood, N. J.
Fordney Korbly Powers 1oung, Mich.
Francis Lafean Pray

The SPEAKER. On this call 256 Members have answered to
their names—a quorum.

Mr. HEFLIN. Mr. Speaker, I move to dispense with further
proceedings under the call.

The motion was agreed to.

The doors were opened.

Mr. FITZGERALD. Mr. Speaker, I move to dispense with
proceedings in order to-day under the rule, so that we may
facilitate the transaction of the public business.

The SPEAKER. The gentleman from New York moves to
dispense with proceedings in order to-day under the Calendar
Wednesday rule. The gentleman from New York has five
minutes and the gentleman from Alabama [Mr. Herrix] has
five minutes.

Mr. FITZGERALD. - Mr. Speaker, last Wednesday I called
the attention of the House to the condition of the public busi-
ness, and it is quite apparent that it is necessary that we con-
tinue to consider the appropriation bills if they are to be en-
acted at this session of Congress. There are now on the cal-
endar waiting to be taken up the diplomatic and consular ap-
propriation bill and the pension appropriation bill, and there
are still to be reported the naval appropriation bill, the sundry
civil appropriation bill, and the general deficlency appropriation
bill,

-
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I wish to remind this side of the House that our opponents
have at times charged that the Democratic Party has adopted
certain changes in the ruoles of the House which make it im-
possible effectively to transact the public business. While I
did not favor certain of the changes that were made, I believe
it is possible for this side of the House promptly and efliciently
to discharge the public duties devolving upon them under these
present rules if they will undertake to do so. In order to
do so, however, it is necessary to do what has always been con-
templated, and that {s, at a time like this, at this stage of the
gsession, the important public business be given preference over
all other business. If for any reason any of the general ap-
propriation Dills should fail at this session of Congress, our
opponents will use it as an argument to criticize and de-
nonnece what they will term the inefficiency and incompetency
of the Democratic Party. I have no desire to accomplish any-
thing except to promote and facilitate the public business, and
in view of the situation, of what happened last Wednesday,
and from what I can gather is likely to happen to-day unless
we proceed to consider the general appropriation bills, I am con-
vinced that this day will be as fruitless in results, so far as the
transaction of the public business is concerned, as was last
Wednesday. I hope that this side of the House will determine
to devote the balance of this day to the consideration of the
diplomatic and consular appropriation bill. :

Mr. HEFLIN. Mr. Speaker, I wish to say to the gentleman
from New York [Mr. Frrzcerarn] that in my judgment we counld
have completed the bill now on the calendar within the time
consumed in the call of the House. On yesterday an appropria-
tion bill passed through the Hounse in one hour, and I congratu-
late the chairman of that committee and the committee itself
on having that bill in such good shape when it came in to the
House. The gentleman from New York [Mr. Firzcerarp] knows
as well as I know that we are going to put these appropriation
bills through before this Congress adjourns. Certainly we are.
We are going to have night sessions, as we ought to have and
will have. If gentlemen really want to oppose this measure,
they will have the opportunity to do =0, and I am perfectly will-
ing to have them do so and the committee is willing to have
them do so.

But this bill, T want to say to the gentleman, is a part of the
public business. This Government, through its Congress, sol-
emnly passed through this House and the Senate a resolution
directing the President of the United States to invite the nations
of the earth to an exposition to be given in honor of a great
American project. That invitation has been extended, and 24
nations have accepted it and are waiting now to see what our
Government will do about its own exhibit. My judgment is,
Mr. Speaker, that if we do not provide for an exhibit the nations
of the earth will not come with their exhibits. Would you
blame them if they did not? 'This bill has already been dis-
cussed at length. We can go into the Committee of the Whole
under the five-minute rule and finish the bill in a little while.
It can be amended and perfected as gentlemen desire to see it
amended and perfected. I want the House to take action and
let the country and the world know what we are going to do.
We ought to do that.

I want to say in conclusion, Mr. Speaker, we boast that this
is the greatest couniry on the earth, and it is, [Applause.]
We have invited the nations of the earth to come here and join
us in celebrating the greatest engineering feat of all time, and
I want the nations of the earth to come here and behold the
blessings and benefits enjoyed by the greatest people in all the
world. [Applause.]

Mr. Speaker, I trust that the motion of the gentleman from
New York will not prevail. [Applause.]

I desire to print in the Recokp the committee report on this
bill and a letter from the Louisiana delegation on this subject.

The report is as follows:

[House Report.No. 1358, SBixty-second Congress, third session.]
PANAMA-PACIFIC INTERNATIONAL EXPOSITION.

Mr. Conrop, from the Committee on Industrial Arts and Expositions,
submitted the following report, to nmmpnn; H. R. 27876:

The Committee on Industrial Arts and Expositions, to whom was
referred the bill (H. R. 27876) to provide for the participation of the
United States in the Panama-Pacific International Exposition, having
considered the same, report thereon with a recommendation that it do
pass with the following amendments :

1:3::0 4, In line 17, after the word * board,” insert a colon and the
words :

“Provided, That any one or all of the buildings hereby aunthorized to
be erected shall be of n permanent and suitable character for the use
of the Government on sald milltary reservation.”

Page O, in line 5, after the word “ States,” insert a comma and the
words ** within 30 days after the passage of this act.”

Page 5, in line 10, strike out the words * as soon as convenient ™
and insert in lleu thereof the words * within 30 days.”

Paga G, in lines 1 and 2, strike ont the wor ‘“or with foreign
exhibitors regarding space, location, and the awarding of premiums;

PR e S A B

and” and insert in lien thereof the words “the commissioners of
forelgn Goyvernments and sald Panama-Pacific International Exposl-
tlon Co. whenever a formal request for such action is made by any
foreign commissioner; and gald commission.”

Page 7, in line 2, after the word * premioms,” insert the words
“galarles and expenses herein provided for.”

Amend the title so as to read: “An act to {)govide for the participa-
tion of the United States in the Panama-Paclfic International Exposi-
tion, and for other purposes.’

The Presldent, in his message communicated to Congress on December
19, 1912, made the following reference to the Panama-Pacific Interna-
tional Exposition :

“In conformity with a joint resolution of Congress, an Kxecutive
proclamation was lissuned last February, Inviting the nations of the
world to participate in the Panama-'acific International Exposition to
be held at Ban Francisco to celebrate the construction of the Panama
Canal. A sympathetic response wns immediately forthcoming, and sev-
eral nations have already selected the sites for their buildings. In fur-
therance of my Invitation, a specilal commission visited European coun-
trles duringz the past summer and received assurances of earty -co-
operation in the task of bringing together a universal industrial, mili-
tary, and naval dis%’l:y on an unprecedented ecale. It is evident that
the exposition will an accurate mirror of the world's nctivities as
they appear 400 years after the date of the discovery of the Pacific

cean.

“It 1s the duty of the United Ststes to make the nations welcome
at Ban Franclsco and to facilitate such acqualntance between them and
ourselves as will promote the expansion of commerce and familiarize
the world with the new trade route through the Panama Canal. The
action of the State governments and individuals assures a comprehensive
exhibit of the resources of this country and of the progress of the
people. 'This participation by States and individuals should be supple-
mented by an adequate showing of the varled and unlque activities of
the National Government. The United States can not with good grace
inyite foreign Governments to erect bulldings and make expensixe ex-
hibits while itself refusing to participate. Nor would it be wlse to
forego the opportunity to join with other nations in the inspiring inter-
change of ideas tending to promote intercourse, friendship, and com-
merce. It is the duty of the Government to foster and build up com-
meree through the canal, just as it was the duty of the Government to
construect it.

1 earnestly recommend the appropriatlon at this session of such a sum
as will enable the United States to construct a suitable building, install a
governmental exhibit, and otherwise participate in the Manama-Pacific In-
ternational Exposition in a manner commensurate with the dignity of
a Nation whose guests are to be the peoples of the world. I recommend
also such legislation as will facilitate the entry.of material intended for
exhibition and protect forelgn exhibitors against infringement of patents
and the unauthorized copying of patterns and designs. All aliens sent
to San Franclsco to construct and care for forelgn buildings and ex-
hibits should be admitted without restraint or embarrassment.”

The exposition is to be a celebration of a national achievement of
world-wide importance. The cost of the celebration, however, is not
borne by the United States, but by the people of California. Of all the
international expositions held in the United States the Panamna-Pacific
International Exposition is the only one that has not asked for aid from
the Government, and the Panama-Pacific International Exposition Co.
has pl! itself not to ask for such aid. The exgosllion is amply
g&?ﬁﬁ?d’ over §20,000,000 having been provided by California and its

In response to the President's invitation 23 nations have ulrea:‘lr
officlally notified the Department of State of their intention to partici-
pate in the Panama-Pacific International Exposition. These countries
are: Argentina, Bolivia, Canada, China, Costa Rica, Cuba, Denmark,
Dominican Republic, Ecunador, France, Great Britain (provisionally),
Guatemala, Haiti, Honduras, Japan, ﬁlexico, Nether!ang. Nicaragua,
Panama, Pern, Portugal, Salvador, Spaln, Sweden, and Uruguay.

In Beptember last, after the expiration of the period of mourning
for the late Emperor of Japan, the commissioners from Japan appolnma
for that purpose selected the site of the Japanese bmildings and gar-
dens at San Franclsco, within the grounds of the Presidio Military Res-
ervation set apart for foreign exhibitions. The commissioners an-
nounced that the Japanese Government would expend more than
$1,000,000, and that at the close of the exposition the buildings and
gardens would be presented to the Government and people of the Unitee

tates as a testimonial of good will,

The Governments of China, Canada, the Netherlands, Portugal, Spain,
Brazil, and Sweden have sent commlssioners to San Francisco to select
sites for their buildings. Some of these sites have been chosen, and
the work of preparing for construction and installation is in active
progress. The French commissioners have asked for a reservation of 8
ecres, and will arrive soon to confirm the selection. The Department of
State 1s In receilpt of communications from our representatives abroad,
indicating that many other countries are preparing to accept the Invita-
tion to participate and to erect buildings.

Meanwhile, great interest is manifested in the exposition by the
States of this Union. Thirty-five States have officially decided to make
exhibits of thelr resources and activities, and the legislatures of the
remaining States are now considering the subject. Many of the States
have already selected the sites of theilr bulldings and commissioners are
at work arrang’mf for construction,

Individual applications for exhibit space have been recelved from all
parts of the world, The amount of space alrendy applied for exceeds
the allotment. Therefore, the process of selection and elimination has
already begun, with the object of making the exf»uslliun a compact and
complete epitome of the world's activity rather than a mere huge aggre-
gation of exhibits,

The size and character of foreign government participation, as well
as the extent of gnrlicipnlinn by the American States, will be affected
largely by the attitude of this Government toward the exposition. It
can not be expected that forelgn nations will enter enthusiastically into
this universal undertaking If its sponsor—the United States—is half-
hearted or n!gj{ardly. Congress appropriated $1,579,000 for a Govern-
ment exhibit at 8t. Louis, in addition to an outright gift of £5,000,000
and a loan amounting to $4,0600,000, which loan was repald. The pend-
ing bill %mvldes for an appropriation of £2,000,000 for n Government
exhibit at San Francisco, with a provision that the building or buildings
ghall be of a permanent character, sultable for the use of the military
authorlties at the Presidio Military Reservation, and with the forther
provision that the United States shall not be hound to extend any
pecuniary ald or assistance to the I'anama-Pacifie International Expo-
sition, This appropriation is regarded by your committee as moderate
and suitable, and in accordance with the dignity of the United States
as a host of the nations of the world.
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The bill provides that the Government exhibit shall he In charge of a
board of Government employees, appointed by the heads of the execu-
tive departments, the independent commissions and bureauns, the Smith-
gonian Institution, ete. The exhibit as a whole will {llustrate the func-
tions and activities of the National Government, showing the nature and
growth of our institutions and their adaptation to the wants of the

ple, and the progress of the Nation in the arts of peace and war.
‘ompiratively few citlzens of the United Staes have an orl)portunlty to
visit the National Capital, and still fewer are able to gain a compre-
hensive idea of the manifold operations of their Government. By
means of the exhibit at the Panama-Pacific International Exposition the
people of the country will be enabled to obtain accurate information
regarding the methods of government, the expenditure of the publie
funds, and the development of national institutions. In no other way
could this desirable object be accomplished to such good advantage.

The bill provides that a commission shall be appointed by the Presi-
dent to act as a board of arbitration in case of differences arising
between the expositlon authorities and foreign Governments of exhibit-
ors, and to require suitable provision to be made for the entertainment
of the representatives of foreign nations who may visit the exposition
in response to the invitation heretofore extended by the President by
authority of Congress. The salaries and expenses of this commission
are to be paid by the exposition company, and no expense whatever in
this connection i to be borne by the National Government.

Your committee beg leave to commend the public spirit and gener-
osity of the people of California in assuming the entire burden of
finanecing and managing this universal exposition, and to emphasize the
fact that the participation by the Government to the extent provided
for in this bill is barely more than a formal recognition of its duty in
the premises.

HOUSE OF REPRESENTATIVES UNITED STATES,
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
Washington, D, €., February 10, 1913.

DEAR COLLEAGUE: The Louisiana delegation asks you to kindly read
this short statement in regard to the Panama Exposition. New Orleans
contested with San Francisco for the honor of being selected as the
exposition city. San Francisco won.

vew Orleans contended that an international exposition without
foreign exhibits would not be a sunecess and that forelgn nations would
not exhibit unless the United States had an exhibit of its own and a
commission representing the authority of the Government. San Fran-
cisco believed that a successful exposition cculd be conducted without
these provisions.

Recent developments have demonstrated that New Orleans was
right and that San Francisco was wrong. Some of the leading foreign
nations are hesitating about accepting our Government’s Invitatlon to
participate until the United States provides for its own exhibit and
ape‘nln:a a Government commission with which foreign nations can deal.

hether San Francisco erred when it stated that it would not ask
for a national exhibit, or whether it used the argument for the purpose
of obtaining a material advantage over its competitor, should not be
considered at thls time. It is essential that a national exhibit be
authorized and adequate nppmgriutton-l*e made to secure the particl-
pation of foreign powers, without which the exposition must fail;
and we urge that oo right-thinking American will contribute to such
humiliation,

The citizens of Louisiana and the entire couniry want the exposi-
tion to be a success. Our natlonal prestige is at stake. We have in-
vited foreign natlons to be our guests, and we must not fail in our
duty. New Orleans is anxious to help her late rival to make the ex]I'm-
sition A success, and we urge upon Congress the absolute necessity
for a Government exhibit and the ereation of a Government commission,

The question Is not local, but national. The mere faet that San Fran-
cisco made a mistake two years ago does not justify Congress in now
making the mistake of refusing to do what is absolutely necessary to
Insure a successful exposition.

R. F. BROUSSARD,
Jos, BE. RANSDELL,
A, P. PuJo.

J. T. WATKINS.
ALBERT ESTOPINAL,
H. GARLAND DUPRE.
LEwis L. MORGAN,

The question was taken.

The SPEAKER. In the judgment of the Chair, two-thirds
having failed to vote——

Mr. FITZGERALD. Mr. Speaker, I ask for a division.

The House divided; and there were—ayes 84, noes 72.

Mr. FITZGERALD. Mr. Speaker, I ask for the yeas and
nays.

The SPEAKER. Those in favor of ordering the yeas and
nays will rise and stand until counted. [After counting.]
Seventy-fwo gentlemen have ricen—a suofficient number—and
the yeas and nays are ordered.

The question was taken; and there were—yeas 134, nays
121, answered * present ” 5, not voting 121, as follows:

Lloyd Page herley Taylor, Ark.
MeCreary Patten, N. Y. Sherwood Taylor, Colo.
MckKellar Pepper Sims Tribble
Macon Post Sisson Turnbull
Maguire, Nebr. Pou Slayden Vare
Maher Randell, Tex. Small Webh
Merritt Redfield Smith, Tex. Wilder
Moon, Tenn, Reilly Stedman Willis
Moore, Tex. Roddenbery Bteenerson Wilson, N. Y.
Morrison Rouse Stephens, Miss.  Wilson, Pa.
Moss, Ind. Rucker, Mo. Stephens, Nebr, Witherspoon
Norris Russell Stephens, Tex, Young, Mich,
Oldfield Babath Sweet Young, Tex.
Olmsted Saunders Tagzart
Padgett Shackleford Talcott, N. Y.
NAYS—121.
Adair Draper Kendall Pickett
Anderson Dupré Kennedy Plumley
Austin Dwight Kent Porter
Barchfeld Esch Kindred Powers
Barnhart Estopinal Knowland Pray
Bartholdt Fairchild Konig Prinee
Bates Farr La Follette Raker
Berger Foss Langley Ransdell, La.
Broussard French Lee, Pa. Rees
Bulkley Fuller Lenroot Roberts, Mass.
Burke, I'a. Gallagher Levy Rodenberg
Burke, 8. Dak. Graham Linthicum Rothermel,
Burke, Wis, Gray Littlepage Rucker, Colo.
Burnett Greene, Mass. Laobeck Scott
Campbell Grecne, Vi, Loud Bells
Cantrill Gregz, Pa. MeDermott Bloan
Cary Hamilton, Mich, McGillicuddy Bmith, J, M. C.
Clark, Fla. Haugen McGuire, Okla. Btephens, Cal.
Claypool Hayden McKenzie Stevens, Minn.
Clayton Hayes McKinne Stone
Cooper Heflin McLaughlin Sulloway .
Copley Helgesen McMorran Switzer
Crago Henry, Tex. Madden Thayer
Crumpacker Howell Martin, 8. Dak. Towner
Cullop Howland Mondell Underhill
Currier Hughes, W. Va.  Morgan, Okla, Volstead
Curry Humphrey, Wash. Mott Weeks
Dalzell Jackson Needham Young, Kans.
Davis, Minn. James Nelson
De TForest Johngzon, Ky. Patton, Pa.
Dodds Kahn Payne
ANSWERED “ PRESENT "—35,
lglrownlng Riordan Sparkman Thistlewood
ann
NOT VOTING—121,
Ames George Lamb Roberts, Nev.
Andrns Gillett Langham Rubey
Ansberry Godwin, N, C. Lewis Scully
Anthony Goeke Lindbergh Sharp
Beall, Tex, Goldfogle Lindsay Simmons
Blackmon Good Longworth Blem
Bradley Gould McCall Smith, Saml. W,
Brantley Gregg, Tex. McCoy Smith, N. Y.
Brown Griest McKinley Speer
Butler Guernsey Martin, Colo. Stack
Calder Hamill Matthews Stanley
Callaway Hamilton, W, Va, Mays - Sterling
Carlin Hammond Miller Talbott, Md.
Carter Harrls Moon, Pa. Taylor, Ala.
Conry Harrison, Miss.  Moore, Pa. Taylor, Ohio
Covington Harrison, N. Y. Morgan, La. Thomas
Cravens Tar: Morse, Wis. Tilson
Danforth Hartman Murdock Townsend
Davenport Hawley Murray Tuttle
Davidson Heald Neeley Underwood
Davis, W. Ya. Hinds Nye Vreeland
Dent Hobson (’Shaunessy Warburton
Dies Hughes, Ga. Palmer Watkins
Donohoe Hul Parran Whitacre
Driscoll, D. A, Johnson, 8. C. Peters White
er Jones Prouty Wilson, I11.
Ellerbe Kinkaid, Nebr. Pujo Wood, N. J.
Ferris Kopp Rainey Woods, lowa
Focht . Korbly Rauch
Fordney Lafean Reyburn
Gardner, N. J. Lafferty Richardson

8o, two-thirds not having voted in favor thereof, the motion
to dispense with proceedings under Calendar Wednesday was

rejected.

The Clerk announced the following pairs:
For the session:

Mr, TarsorT of Maryland with Mr. PARRAN.

Mr. RiorpAaN with Mr. ANDRUS.

Mr.

Mr, PALMER with Mr. HiLL.

Mr.

UspeErwoop with Mr. MANN.

ForNgs with Mr. BrADLEY.
Mr. Hosson with Mr. PAIRCHILD,

Mr, ScurLy with Mr. BROWNING.
Until further notice:
Mr. BrowN with Mr. DYER.

YEAS—134,
Adamson Candler Fields Hardy
Ailken, 8. C. Cannon Finley Ha
Alney Cline Fitzgerald Hefm
Akin, N. Y. Collier Flood, Va. Henry, Conn.
Alexander Cox Floyd, Ark. Hensley
Allen Curley Fornes Higgins
Ashbrook Dangherty Foster Hill
Ayres Denver Fowler Holland
Bartlett Dickinson Franecis . Houston
Bathrick Dickson, Miss. Gardner, Mass, Howard
Bell, Ga. Difenderfer Garner Humphreys, Miss,
Boehne Dixon, Ind. Garrett Jacowa
Booher Doremus Gin Kinkead, N. J,
Borland Doughton Glass Kitehin
3uchanan Driscoll, M. E. Goodwin, Ark. Konop
Burgess Edwards Green, Iowa Lawrence
Burleson Evans Gudger . Ga.
Byrnes, 8. C. ' I"aison ITamlin Lever
Byros, Tenn. Fergusson Hardwick Littleton

XLIX—192

Mr. BRANTLEY with Mr. AMES,

Mr. BrackyoN with Mr. ANTHONY.

Mr. BeALL of Texas with Mr. CALDER.
Mr, ANsSBeERrRY with Mr. BUTLER.

Mr. RAINEY with Mr. McCALL,

Mr. MoreaN of Louisiana with Mr. Goob,
Mr. Gourp with Mr. HiNps,
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Mr. MuBrAY with Mr. HARRIS.

Mr, JornsoN of South Carolina with Mr. GiirLETT.
Mr., SparRgMAN with Mr. DAvIDSON.

. KrrcHIN with Mr. ForDREY.

. RicrARpsoN with Mr. TrisTtLEwWooD (either to be released
the other would vote the same way).

. CALLAWAY with Mr. DANFORTH.

. CArpIN with Mr. FocHT.

. CARTER with Mr. GARDNER of New Jersey,

CoviNeToN with Mr., HARTMAN.

DavexrorT with Mr. HAWLEY.

. Davis of West Virginia with Mr. HEALD.

. DENT with Mr. Kingaip of Nebraska.

. Dies with Mr. Korp.

, DoNoHoE with Mr. LLAFEAN.

DaAxIEL A. DriscoLL with Mr. LAFFERTY.

. FErrts with Mr. LINDBERGH.

. GoLpFOGLE with Mr. LONGWORTH.

. GeorGE with Mr. McKINLEY.

. GreEGce of Texas with Mr. MATTHEWS.

. Harrisox of New York with Mr. MILrLER,

Harrison of Mississippi with Mr. Moo~ of Pennsylvania.
. HuenEs of Georgla with Mr. Moore of Pennsylvania.

. Hurr with Mr. MURDOCK.

. KorLy with Mr. NYE.

. Lewis with Mr. ProuUTyY.

. McCoy with Mr. REYBURN.

NEerLeY with Mr, RoBerts of Nevada.

. O'SHAUNESSY with Mr. SIMMONS.

. PerErs with Mr. STERLING.

. Puso with Mr. StEmp.

. RAveH with Mr. SAMUEL W. SMITH.

Mr. Rueey with Mr. SPEER.

Mr. SuHArP with Mr. TaAyror of Ohio.

Mr. SmiTH of New York with Mr. TrrsoN.

Mr, STaANLEY with Mr., VREELAND.

Mr. TrHOMAS with Mr. WARBURTON.

Mr. TowNsEXD with Mr., Wirson of Tllinois.

Mr. Tourrie with Mr. Woop of New Jersey.

Mr. WarkINs with Mr. Woobs of Towa.

Mr. WHITE with Mr. LANGHAM.

Mr. MANN. Mr. Speaker, I voted “yea,” but I am ‘paired

with the gentleman from Alabama, Mr. Uxpeewoop, and I de-
gire to withdraw my vote and be recorded as * present.”

The SPEAKER. The Clerk will call the gentleman's name.

The name of Mr. MaxN was called, and he voted “ Present.”

Mr. BROWNING. Mr. Speaker, I voted “nay.” I am paired
with my colleague, Mr. Scurry, and I wish to withdraw my vote
and be recorded as “ present.”

The SPEAKER. The Clerk will call the gentleman’s name.

The name of Mr. BrowNING was called, and he voted
“ Present.”

Mr. THISTLEWOOD. Mr. Speaker, I voted “nay.” I have
a general pair with the gentleman from Alabama, Mr. RicH-
Arpsox, and if he has not voted I desire to withdraw my vote
and vote “ present.”

The SPEAKER. The Clerk will call the gentleman's name.

The name of Mr. THisTLEWooD was called, and he voted
“ Present.”

The result of the vote was announced as above recorded.

The SPEAKER. Two-thirds not having voted in the affirma-
tive, the motion to dispense with Calendar Wednesday is re-
jected, and the House resolves itself—

Mr. HEFLIN., Mr. Speaker, pending that I ask unanimous
consent that general debate on this bill be considered as closed,
and that we take the bill up immediately under the five-minute
rule.

The SPEAKER. The gentleman from Alabama [Mr. HEFLIN]
asks unanimous consent that general debate on. this bill be con-
sidered as closed, and that when the House goes into the Com-
mittee of the Whole House it be taken up under the five-minute
rule.

Mr. COLLIER, Mr. SISSON, and Mr. MANN objected.

Mr. HEFLIN. Mr. Speaker, I move that general debate
upon this bill be considered as closed.

Mr. MANN. Mr. Speaker, I move as an amendment that
further general debate on the bill be limited to two hours and
a half.

Mr. SHERLEY. A parliamentary inquiry.

The SPEAKER. The geptleman will state it.

Mr. SHERLEY. Is it in order, the House having refused to

dispense with Calendar Wednesday, to do anything than to go
into Committee of the Whole automatically for the considera-
tion of business?

CONGRESSIONAL RECORD—HOUSK.

The SPEAKER. This is Calendar Wednesday, and, if the
Chair ruled the other way, they never would get through with it,

Mr. SHERLEY, Does not the rule require it?

The SPEAKER. The rule requires that the House shall go
into Committee of the Whole automatically, and it is in exactly
the same position then as when a gentleman gets up ordinarily
and moves to go into Committee of the Whole. The Chair has
ruled that way three or four times, and he believes it is right.

Mr. MANN. On my amendment I ask for the previous
question.

The SPEAKER. The gentleman from Illinois amends the
motion, or offers to amend it.

Mr. GARDNER of Massachusetts, And, Mr. Speaker, I move
to lay it on the table.

Mr. CANNON. Had you not better have the previous gues-
tion apply to them both?

The SPEAKER. You must take them one at a time. The
gentleman from Alabama [Mr. HerLiN] moves that the debate
be considered as closed.

My, SISSON. Mr. Speaker, I did not have an opportunity to
speak four or five hours.

The SPEAKER. This question is not debatable, and the gen-
tleman from Illineis [Mr. MAXN] moves that the general debate
close in two hours and a half, and on that he moves the pre-
vious question.

Mr. GARDNER of Massachusetts. And I make a preferential
motion to lay that on the table.

Mr. CANNON. I suggest to the gentleman that he move the
previous question on both the motion and the amendment.

Mr. MANN. 1 have moved the previous question on my
amendment.

Mr. HEFLIN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, HEFLIN, I moved that the general debate be considered
as closed. The gentleman from Illinois [Mr. MANN] moves to
limit general debate to two hours and a half. The gentleman
from Massachusetts [Mr. GArpNER] moved to lay that motion
on the table.

Mr. MANN. Ohb, no.

The SPEAKER. The gentleman from Illinois [Mr. Manx]
moves the previous question—

Mr. MANN. On my amendment.

The SPEAKER. And on that the gentleman from Massachu-
setts moves to lay it on the table.

Mr. CANNON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER, The gentleman will state it.

Mr. CANNON. If the previous question should be ordered,
or whether it is ordered or not, does the previous question cover "
the amendment only?

Mr. MANN. That is all the previous guestion covers. I
moved the previous question on my amendment.

The SPEAKER. The gentleman from Illinois [Mr. Maxx]
simply moves the previous question on his own amendment.

Mr. HEFLIN. Mr. Speaker, would it be in order to move the
previous question on the previous question?

The SPEAKER. The Chair will decide that in a minute.

Mr. CANNON. It seems to me, Mr. Speaker, the gentleman
from Alabama should have opportunity to move the previous
question on both.

Mr. MANN. He had an opportanity to do that and did
not do it.

The SPEAKER. The gentleman from Alabama had an oppor-
tunity to do that and did not do it, and the gentleman from
Illinois [Mr. Maxn] did it, as far as he wanted to do it
[Laughter.]

Mr. CANNON. Mr. Speaker, another parlianmentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. CANNON. If the previous question should be ordered
and the amendment disposed of, then I will ask whether the
gentleman from Alabama would be recognized to promptly
move the previous question on his motion, and, if ordered,
whether he would not thereby cut off an infinity of business?

The SPEAKER. He could if he were quick enough.

Mr. COOPER. Mr. Speaker, a parlinmentary inquiry,

The SPEAKER. The gentleman will state if.

Mr. COOPER. As I understand it, the gentleman from Ala-
pama made a motion, and the gentleman from Illinois [Mr.
Mann] amended it. Would it not be in order now to move the
previous question on the original motion and the anmendments?

The SPEAKER. Not now. It would have been at one time,
but it is now too late, and the gentleman from Massachusetts—
to finish the statement of that situation—moved to lay the gen-
tleman's motion on the table.
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Mr. GARDNER of Massachusetts. To lay the amendment on
the table.

Mr. COOPER. The motion of the gentleman from Massa-
chusetts is a preferential motion and not an amendment to
either of the other motions.
~ The SPEAKER. Of course, the motion of the gentleman from
Massachusetts is preferential.

Mr, KAHN. Mr. Speaker—

Mr. HEFLIN rose. .

The SPEAKER. For what purpose does the gentleman from
Alabama rise?

Mr. HEFLIN. The gentleman from Massachusetts moves to
Iay the amendment of the gentleman from Illinois [Mr. MANN]
on the table. If that motion prevails, what situation would
the original metion he in?

The SPEAKER. That kills his amendment.

Mr. HEFLIN. And leaves the original motion as it was?

The SPEAKER. No. The original motion would go to the
table with the amendment of the gentleman from Illinois.

Mr. COOPER. Mr. Speaker, a parliamentary inquiry.

The SPEAKER, The gentleman will state it.

Mr. COOPER. Under parliamentary law an amendment in
ihe third degree is not permissible, but there is only one amend-
ment before the House.

The SPEAKER. That is true.

Mr. COOPER. That is the amendment of the gentleman
from Illinois [Mr. MANN], to have the general debate run two
hours and a half, and on that he moves the previous gquestion.

The SPEAKER. Yes.

Mr. COOPER. Why is it not in order to amend that still
further and have the previous guestion apply to the original
motion and to this amendment?

Mr. MANN, DBecause the previous gquestion has been de-
manded on my motion.

The SPEAKER. What the gentleman from Wisconsin [Mr.
Coorer] suggests could have been done at the proper time.

Mr. KAHN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. KAHN. If the motion of the gentleman from Massa-
chusetts to lay on the table should earry, would that take with
it the bill and everything else connected with 1t?

The SPEAKER., It would not

Mr. PAYNE. Mr, Speaker, I submit, as a part of the parlia-
mentary inquiry, whether the motion to lay upon the table the
amendment does not also take the motion of the gentleman from
Alabama which is sought to be amended, and lay that upon the
table?

Mr. WEBB. Mr. Speaker

The SPEAKER. For what purpose does the gentleman from
North Carolina rise?

Mr. WEBB. I move that the House do now adjourn.

Mr. PAYNE. I make the point of order that that is clearly
dilatory.

Mr, MANN. That is dilatory.

Mr. WEBB. - It is not dilatory.

Mr. MARTIN of South Dakota. It looks like it,

The SPEAKER. The gquestion is on the motion of the gentle-
man from North Carolina to adjourn. That is the highest mo-
tion that can be made in this House.

The question being taken, the Speaker announced that the
noes appeared to have it.

Mr. WEBB. I demand the yeas and nays, Mr. Speaker,

The question being taken on ordering the yeas and nays, the
Speaker announced 41 ayes, not a sufficient number.

Mr. WEBB. I demand the other side.

The negative vote was taken.

The SPEAKER. On ordering the yeas and nays, the ayes
are 41 and the noes are 115. More than one-fifth having veted
in the affirmative, the yeas and nays are ordered. The ques-
tion is on the motion of the gentleman from North Carolina
that the House do now adjourn.

The question was taken; and there were—yeas 77, nays 183,
answered “ present” 6, not voting 115, as follows:

YEAS—TT.
Adamson Brms, Tenn. Fields Helm
Akin, N. Y. ine Flood, Va. Henry, Conn.
Anderson Collier Floyd, Ark. Hill
Ashbrook Davis, W. Va. I"oster Houston
Bartlett Denver Garner Howard
Bathrick Dickinson Garrett Humphreys, Miss,
Booher Dickson, Miss, Gregg, Tex, Jacoway
Borland Doremus Gudger Johnson, Il\{ry
Buchanan Edwards Hamlin Kinkead,
Burgess Evans Hardwick Lewis
Burleson Falson Hardy McKellar
Byraes, 8. C, Fergusson Hay Macon

Austin
Barchfeld
Barnhart
Bartholdt
Bal

Browning
Bulkley
Burke, Pa.
Burke, 8. Dak.
Burke, Wis.
Campbell
Cannon
Cantrill

Cary

C1ark Fla.

Cla{?ﬂol

op ey
Cox

Crago
Crumpacker
Cullop
Curley
Currler
Dalzell
Davis, Minn,
De Forest

Dent .
Difenderfer
Dodds
Doughton
Draper
Driscoll, M. BE.

Dupré
Dwight

Johnson, 8. C,
Mann

Ames
Andrus
Ansherry
Anthony
Ayres
Beall, Tex.
Berger
Bradley
Brown
Burnett
Butler
Calder
Callaway
Candler
Carlin
Carter
Conry
Covington
Cravens
Curry
Danforth
Daugherty
Davenport
Davidson
Dies
Dixon, Ind.
Donohoe
Driscoll, D. A,
Dyer

Randell, Tex. Small
Roddenbery Smith, Tex.
Rouse Bteenerson
Saunders Stephens, Miss,
Sherwood Stephens, Tex,
Sims '['aﬁ;lor. Ark,
Bizson Tribble
Slayden Turnbull
NAYS—183.
Ellerbe Kinkaid, Nebr.
Esch Knowland
Estopinal Konop
Fairchild Kop
- tl;r = La 1élet'ta
Zera. Laungley
Fornes Lee, Ga.
Foss Lee, Pa.
Fowler ' Lenroot
Francis Lever
French Levg,l'
Fuller Lindbergh
Gallagher Linthicum
Gardner, Mass, Littlepage
Gill Littleton
Glass oyd
Godwin, N. C. Lobeck
Goodwin, Ark, Loud
Graham MecCoy
Gray MeCreary
Green, Towa MeDermott
Greene, Mass, MeGillicudd
Greene, Vi, M cGulle. Okl
G y Bl cKengie
1 cKinne
Hamilton, Mich. McLaughlin
ayden McMorran_
Hayes Maguire, Nebr.
Heflin Martin, 8. Dak.
Helgesen Merritt
Henry, Tex. ler
ge:mss ey ﬂoore. P&kl&.
ns organ,
H;gﬁ'és Moss, Ind.
Hobson Mott
Howell Murdock
Howland Murray
Hughes, W. Va. Needham
Humphrey, Wash. Nelson
Jackson Norris
ames Olmsted
Kahn 0O'Shauness;
Kendall Patten, N.
Kennedy Patton, Pa.
Kent Payne
Kindred Pickett
ANSWERED “ PRESENT "—@,
Riordan Stevens, Minn.
Shackleford
NOT VOTING—115,
Ferris Korbly
Finley Lafean
Focht Lafferty
Fordney Lamb
Gardner, N. J, Langham
George Lawrence
Gillett: Lindsay
Goeke Longworth
Goldfogle MeCall
Good McKinley
Gould Maher
Griest Martin, Colo.
Guernsey Matthews
Hamilton W. Va. Mays
Hammond Mondell
Harris Moon, Pa.
Harrison, Miss. Morgan, La.
Harrison, N. Y. Morse, Wis.
Hart Neeley
Hartman Nye
Ha Palmer
Hawley Parran
Heald Peters
Holland Prouty
Hu‘zhes, Ga. I’uju
Hull d}'
Jones Rans ell, La.
Kitchin Rauch
Konig Reilly

So the House refused to adjourn.
The following additional pairs were announced:
Until further notice:

Mr.

Mr.

Mr.

My,
M.
Mr.
Alr.
Mr.
Mr.
Mr.
Mr.

MANN,

BorxeErT with Mr. ANTHONY.
Dixox of Indiana with Mr. ITAUGEN,
Fintey with Mr. LAWRENCE.
CANDLER with Mr. Curey.

Coxey with Mr. GriesT.

Hauminrox of West Virginia with Mr. GUERNSEY.
Hurr with Mr. WEEESs.
Horraxp with Mr.
Moss of Indiana with Mr.
Remry with Mr. DANFORTH.
Mr. Speaker, I voted

HAWLEY.

HARTMAN,

to withdraw my vote and answer “ present.”
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Whitacre
Willis
Witherspoon
Young,

Plumley
ter

Redfield

gefzsrta, Mas
obe ass,

Rodenber,

Rotherme

Rucker, Colo.

Rucker, Mo.

Russell

Babath

Beott

Scully

Sells

Sherley

Slaan

Smith, J. M. C.
Stedman
Strephens Cal,

Sulloway
Bweet
Switzer
Taggart
Talcott, N. X,
Taylor, Ohio
Thayer
Towner
Tuttle
Underhill

Vare
Volstead
White
Wilder
Wilson, N. Y.
Wood, N. J.
Woods, lowa

Young, Kans.
Young, Mich,

Thistlewood

Reyburn
Richardson
Roberts, Nev.
Rubey

Sharp
Simmons

SlemE
Bmith, SamlL W,
Smith, N. Y.
Sparkman
Speer

Stack
Btanley
Stephens, Nebr.
Sterling
Talbott, Md.
Taylor, Ala,
Taylor, Colo.
Thomas
Tilson
Townsend
Underwood
Vreeland
Warburton
Watkins
Weeks
Wilson, IIL
Wilscn, Pa.

*“no,” but I am paired
with the gentleman from Alabama, Mr. UnpErwoop, and I wish
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The result of the vote was then announced as recorded.

The SPEAKER. When the gentleman from North Carolina
swept everything out of the way temporarily by his motion to
adjourn, there were three or four parliamentary inquiries pend-
ing, one by the gentleman from California [Mr. Kaax], one by
the gentleman from New York [Mr. Payxe], and one by the
gentleman from Wisconsin [Mr. Coorer]. The Chair will an-
swer them all at once. In the first place, if the motion of the
gentleman from Massachusetts [Mr. Garpxer] to lay on the
table, which comes first, carries, that earries the amendment
offered by the gentleman from Illinois [Mr. MANN], and with it
the proposition of the gentleman from Alabama to close the
debate. It does not earry with it the bill. It has nothing to
do with the bill. If the motion of the gentleman from Massa-
chusetts fails, then the vote comes on the motion of the gentle-
man from Illinois [Mr. Max~x] on ordering the previous ques-
tion, and then the vote on the amendment offered by the gentle-
man from Illinois.

Mr., MANN. Mr. Speaker, a further parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MANN. If the Gardner motian to lay on the table should
be agreed to, thereby carrying the Heflin motion to limit debate,
would it then be in order for the gentleman from Alabama to
again be recognized to move to close debate at once?

The SPEAKER. XNo, not at once; but it would be to close it
in one minute or three hours, or any time between. The ques-
tion now is on the motion of the gentleman from Massachusetts
[Mr. GarpNer] to lay the Mann amendment on the table.

Mr. MANN. And on that, Mr. Speaker, I demand the yeas

and nays.

The yeas and nays were ordered.

The SPEAKER.

The Clerk will call the roll
The question was taken; and there were—yeas 130, nays 111,

answered “ present” 6, not voting 134, as follows:

YEAS—130.

Alney Dwight Kahn Post
Akin, N. Y Esch Kendall Pou
Allen Estopinal Kennedy T'owers
Anderson Fowler Kent Pray
Ashbrook Francis Kinkaid, Nebr, T'rince
Austin French Knowland Raker
Ayres Fuller Konop Randell, Tex,
Barehfeld Gallagher Laffert Rees
Blackmon Gardner, Mass, La Follette Roberts, Mass.
Browning Gill Langley Itodenberg
Bulkley i Lee, Pa. Rucker, Colo.
Burke, 'a. Godwin, N. C. Levy Russell
Burke, 8. Dak. Gould Linthieum Scott
Burke, Wis. Graham Ll:tleﬁage Sells
Campbell Greene, Mass, Lobee Sherley
Cantrill Greene, Vt. McGillicuddy Sloan
Clark, Fla sudger MeKenzie Stephens, Cal.
Claypool 1amiil MeKinney Stevens, Afinn.
Cooper Hamilton, Mich. McMorran Stone
Crago Hayden Madden Sulloway
Crumpacker Hayes Martin, 8. Dak. Sweet

wllop Heflin Merritt Switzer
Currier Helgesen Miller Taggart
Curry Henry, Conn, Morgan, Okla. ‘Thayer
Dalzell Henry, Tex, Mott Towner
Davis, Minn, ngsf'na Murdock Underhill
Davis, W. Va. Hinds Murray Volstead
De Forest Howell Needham Willis
Dent Howland Nelson Wood, N, T.
Dodds Hughes, W. Va.  Olmsted Young, Kans.
Draper Humphrey, Wash. Payne Young, Mich,
Driscoll, M. BE. Jackson Pickett
Dupré James Plumley

NAYS—111.
Adair Doremus Humphreys, Miss. Roddenbery
Adamson Doughton Jacowsa, Rouse
Alken, 8. C. Edwards Kinkead, N. J, Rucker, Mo.
Alexander Ellerbe Kopp Sabath
Darnhart Evans Lamb Saunders
Bartlett Faizon Lee, Ga Scully
Bell, Ga. Fergussen Lever ‘Bherwood
Boehne Ficlds Lewis Sims
Booher Fitzgerald Lindbergh Sisson
Borland Floyd, Ark, Littleton Slayden
DBrantley Foster Lloyd Small
Buchanan Garner McCoy Smith, J. ML C,
Rurgess Garrett MceCreary Smith, Tex.
Burleson Goodwin, Ark, McGuire, Okla. Stedman
Bryrnes, 8. C. Gray MeKellar Steenerscn
Byrns, Tenn., Gregg, Tex. Macon Stephens, Miss.
Callaway IHamlin Maguire, Nebr. Stephens, Tex.
Candler Hardwick Mondell Talcott, N. X,
Cary Hardy Moon, Tenn, Taylor, Ark.
Cline Harrison, Miss. Morrison Taylor, Colo.
Collier Haugen Moss, Ind. Tribhle
Cox Hay Norris Turnbull
(?urleg Telm Oldfield Whitacre
Daugherty Hensley O'Shaunessy Wilder
Denver Hin Padgett Wilson, N. Y.
Dickinson Holland Page Witherspoon
Dickson, Miss. Houston Patten, N. Y. Young, Tex.
Difenderfer Howard Iepper
ANSWERED " PRESENT "—86.

Fornes Mellermott Rtiordan Shackleford

Johnson, 8. C.

Mann

NOT VOTING—134.

Ames TFinle Lawrence Rothermel
Andrus Flood, Va. Lenroot Rubey
.tm:}xrry f‘octtnt {,indsny = Sharp
Anthony ordney LONEWOor Simmons
Bartholdt Foss Loud Slem

Bates Gardner, N, T, MeCall Smith, 8aml, W,
Bathrick George MeKinley Smith, N. Y.
Beall, Tex, Gillett Me¢Langhlin Sparkman
Berger Goeke Maher Speer
Bradley Goldfegle Martin, Colo, Stack
Broussard Geod Afatthews Stanley
Brown ircen, Towa Mays Stephens, Nebr.
Burnett Gregg, PPa. }Pnn, as Sterling
Butler Griest Moore, Pa. Talbott, Md.
Calder Guernsey . Moore, Tex. Taylor, Ala.
Cannon Hamilten, W. Va. Morgan, La. Taylor, Ohlo
Carlin Hammond Morse, Wis. Thistlewood
Carter Harris Neeley Thomas
Clayton Harrison, N. Y.  Nye Tilson
Conry Hart Palmer Townsend
Copley _ Hartman Parran Tuttle
Covington Hawley Patton, Pa. TUnderwood
Cravens Heald Peters Vare
Danforth Hobson Porter Vreelind
Davenport Hughes, Ga. Prouty Warburton
Davidson 1uil Pujo Watkins
Dies Johns=on, Ky. Ralne Webb
Dixon, Ind. Jones Ransdell, La. Weeks
Donohoe Kindred Rauch White
Driseoll, D, A, Kitehin Redfield Wilson, 11
Dyer i}ﬂnif Reilly Wilson, 'a.
Fairehild Korbly Reyburn Woods, lowa
Farr Lafean Richardson

Ferris Langham Roberts, Nev.

So the motion to lay on the table was agreed to.

The Clerk announced the following additional pairs:

Until further notice:

Mr. BarHrIicK with Mr. BARTHOLDT.

Mr. CrayToN with Mr. CANNoON.

Mr. Jouxson of Kentucky with Mr. CorLEY.

Mr, JoNEs with Mr. Foss.

Mr. Maarr with Mr. GReex of Iowa.

Mr, PaLMER with Mr. IPoRTER.

Mr. Reprierd with Mr. Louvp.

Mr. RoTHERMEL with Mr., HARTMAN.

Mr. WesB with Mr. MCLAUGHLIN.

Mr, Tavyror of Alabama with Mr., VARE.

Mr. Hagr with Mr, Tayror of Ohio.

Mr, BERGER. Mr, Speaker, I did not hear my name called,
though I was about here. I desire to vote.

The SPEAKER. Was the gentleman in the Hall, listening,
when his name should have been called?

Mr. BERGER. My, Speaker, I believe I was in the Hall, I
do not know whether I was in the Hall in time, I tried to get
over in time from the House Office Building.

The SPEAKER. Was the gentleman in the Hall when his
name was called?

Mr. BERGER. I do not know about that.

The SPEAKER. The gentleman does not bring himse!f within
the rule.

Mr. MANN. Mr. Speaker, inadvertently I voted “yea™ on
this roll. I wish to withdraw that vote and vote “ present,”
as I am paired with the gentleman from Alabama, Mr. UNDER-
WooD.

The name of Mr. MaxN was called, and he answered
“ Present.”

The result of the vote was announced as above recorded.

Mr. GARDNER of Massachusetts. Mr. Speaker, I now move
to close debate in three hours, and on that motion I demand
the previous question.

Mr. MANN and Mr. COOPER rose.

Mr. HEFLIN. Mr. Speaker, I move to lay the motion of the
gentleman from Massachusetis on the table.

Mr, MANN. That is right, I was just going to make that
motion myself.

Mr. GARNER. Mr, Speaker, it must be clear to everyone in
the House——

The SPEAKER. Debate is not in order on a motion to
table.

Mr. GARNER. Then I desire to make a motion to adjourn.

The SPEAKER. The Chair will hold that motion to be
dilatory.

Mr. GARNER. Mr. Speaker, do I understand the Speaker to
hold, at 20 minutes of 5 o'clock, when a motion has been made
that we have three hours of debate, and another motion to lay
that motion on the table has been made, that a motion to ad-
Jjourn is dilatory?

The SPEAKER. The Chair holds. that at this stage of the
session, with the business in the condition that it is, at 20 min-
utes of i o'clock in the evening a motion to adjourn is dilatory.
[Applanse. ]

The gentleman from Massachusetts moves that debate close
in three hours, and on that motion he demands the previous

e
-
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question.

The gentleman from Alabama [Mr. HEFLIN] moves

to lay that motion on the table. The question is on the motion
to Iny on the table.

The question was taken; and on a division (demanded by Mr.
MaxNN) there were—ayes 119, noes §1.

Mr. MANN.

The yeas and nays were ordered.

The question was taken; and there were—yeas 133, nays 113,

Mr. Speaker, I demand the yeas and nays.

answered “present ” 3, not voting 132, as follows:

Anderson
Austin
Barchfeld
Barnhart
ell, Ga.
Berger
Brounssard
irowning
Dulkley
Duarke, I"a.
Biuirke, S. Dak.
Burke, Wis.
Calder
Campbell
Cantrill
Claypool
Ceoper
Crago
Crumpacker
Cullop
Curley
Currier
Carry
Dalzell
Davenport
Davis, Minn.
e Forest
Dent
Dodds
Iiraper
Driscoll, M. E.
Dupré

Adamson
Aiken, 8. C,
Akin, N, Y
Alexander
Allen
Ashbrook
Bartlett
Bathrick
Bocher
Borland
Buchanan
Burgess
Burleson
Byrnes, 8. C.
Byrns, Tenn.
Callaway
Candler
Cary
Cline
l “ollier

Cox
Daugherty
Denver
Diickinson
Difenderfer
Doremus
Doughton
Edwards
Ellerbe

Fornes

Ames
Andrus
Ansherry
Anthony
Ayres
Bartholdt
Bates
Beall, Tex.
Blackmon
Bochne
Bradley
Brantley
Brown
Burnett
Butler
Cannon
Carlin
Carter
Clark, Fla.
Clayton
Conry
Copley
Covington
Cravens
Danforth
Iavidson
Davis, W. Va.

YEAB—133.
Dwight Kent
Esch Kinkaid, Nebr.
Estopinal Knowland
Farr Konig
Foss Konop
Fowler Kogp
Francis saffert
French La Follette
Fuller Langley
Gallagher Lawrence
Godwin, N. C Lee, Pa.
Gounld Lenroot
Graham Levg
Greene, Mass, Lindbergh
Gudger Linthicum
Hamill Lol
Hamilton, Mich., Loud
Hayden MeceGulire, Okla.
Hayes MeKenzie
Heflin AecKinney
Helgesen MeLaughlin
Henry, Conn. McMorran
Higgins Madden
Hinds !lartin 8. Dak.
Hobson
Howard Mnrgan, Okla.
Howell
Howland Murdock
Hughes, W. Va.  Needham
Humphrey, Wash. Nelson
James Norris
Kahn Olmsted
Kendall Patton, Pa.
Kennedy Payne
NAYS—113.
Evans Kinkead, N. J.
Falson Lee, Ga.
Fergusson Lever
Fitzgerala Eittie
zgera epage
Flood, Va. MeCo;
Floyd, Ark. Mc(‘reﬂrr
Foster MeRellar
Gardner, Mass. Macon

Garner
Garrett

Gill

(Glass
Goodwin, Ark.
Gray

GGreen, Towa
Gregg, Tex.
Iamlin
Hardy
Harrigon, Miss,

Holland
Houston

Humphreys, Miss,

Jacoway

ANSWERED * PRESENT "—3,

MecDermott

Maguire, Nebr.
Moan, Tenn.
Moore, Tex,
Morrison
Moss, Ind.
Murray
Oldfield
O’Shaunessy
Padgett

Page
}:atton. N. Y.

epper
Roddenbery
Rothermel
Rouse
Saunders
Bhackleford
Sherley
Sherwood
Sims

Mann

NOT VOTING—132,

Dickson, Miss.
THes

Dixon, Ind.
Donohoe
1iri!-roll. DAL

Dye
i“a i rch ila

Pordnov
Gardner, N. J.
George

Giiiett

Goe
{"oldfogle
Good

Greene, Vi,
Gregg, Pa.
Griest

Guernsey
Hamilton, W. Va.
Hammond
Hardwick
Harris
Harrison, N, Y.
Hart

Hartman
Haugen
Hawley
Heald
Hu%hes, Ga.
Hul

Jackson
Johnson, Ky.
Johnson, 8. C,
Jones
Kindred
Kitehin
Korbly
Lafean
Lamb
Langham
Lindsay
Littletcn

\lcﬁl!t[cnddy
McKinley
Maher
Martin, Colo.
Matthews
Mays

Pickett
Plumley
Post

Pou

Powers

Pray

Raker
R!?un:u:dell, La.

ees
Roberts, Mass,
Rnden Lf

0.

Y
Stephens, Cal.
Stephens, Nebr,
Btone
Sweet
Switzer
Talcott, N. ¥,
Thayer
Towner
Yare
Volstead
Wood, N. J.
Young, Kans,
Young, Mich,

Risson

Smith, J. M. C,
Smith, Tex.
Btedman
Steenerson
Stephens, Miss.
Stephens, Tex.
Taggart
Taylor, Ark.
Taylor, Colo.
Tribble
Turnbull

Tuattle
Underhill
Webb
Whitacre
White
Wilder
Willis
Wilson, N. Y.
Wilson, Pa.
Witherspoon

Woods, lowa
Young, Tex.

Merritt
Mondell
Moon, Fa.
Moore, Pa.
Morgan, La.
Morse, Wis.
Neeley

Nye
Palmer
Parran
Peters
Porter
Prince

T
Randell, Tex.
Rauch
Redfield
Reilly
Reyburn
%lcbardson

Roberts, Nev.
Rubey
Rueker, Colo.
Seully

Sharp Speer Taylor, Ala. Underwood
Simmons Stack Taylor, Ohio Vreeland
Slemﬁ Bterling Thistlewood Warburton
Smit Snml W. Stevens, Minn Thomas Watkins
SBmith Y. Bulloway Tilson Weeks
Sparkma,n Talbott, Md. Townsend Wilson, I1L

So the motion to lay on the table was agreed to.

The Clerk announced the following additional pairs:

Until further notice:

Mr. Linpsay with Mr. McLAUGHLIN.

Mr, MArTIN of Colorado with Mr. Tavror of Ohio.

AMr. Rucker of Colerado with Mr. SULLOWAY.

Mr Dickson of Mississippi with Mr, VREELAND.

Mr. GoeExe with Mr. PRINCE.

Mr. SgArp with Mr. MERRITT.

Mr. Ayres with Mr, BARTHOLDT.

Mr. Kinprep with Mr. ProuTy.

Mr, CrArRk of Florida with Mr, GReENE of Vermont.

Mr. BRANTLEY with Mr., DANFORTH.

Mr. Hagpwick with Mr. JACKSON.

Mr. MANN. Mr. Speaker, I voted “no.” I desire to with-
draw my vote, because I am paired, and ask to be recorded as
answering * present.” -

The SPEAKER. Call the gentleman’s name.

The name of Mr. Maxy was called, and he answered “Pres-
ent.”

The result of the vote was announced as above recorded.

Mr, HEFLIN, Mr. Speaker, I move that general debate close
in five minutes, and on that I demand the previous gquestion.

Mr. MANN, Mr. Speaker, I move to lay that motion on the
table.

Mr. LENROOT. Mr. Speaker, I make the point of order that
the motion is dilatory.

Mr. MANN. I wish to be heard upon that.

The SPEAKER. Upon what?

Mr. MANN. Upon the point of order which the gentleman
has made.

The SPEAKER. What is it the gentleman desires to be
heard on?

Mr. MANN. The gentleman from Wisconsin made a point of
order that some motion was dilatory—I suppose the motion
which I made to lay on the table. Now, Mr. Speaker, the
House has just laid on the table two motions, and to say that
a propesition to lay a third on the table is dilatory is wild
imagination, If the House had refused to lay on the table a
former motion, it might with some justice be claimed that a
motion to lay on the table a third time was dilatory; but when
the House has laid two of these propositions—one to close de-
bate instantly, one to close debate in three hours—on the table,
it seems to me that the House has shown its disposition fo not
end2avor to close debate at all.

Mr LAFFEERTY. Will the gentleman yield to me for a
question?

Myr. MANN. 1If it Is a parliamentary question. /

Mr. LAFFERTY. It is a question touching the argument of
the gentleman. Is it not a fact that the House has twice shown
that it wants to vote on the main question involved and
that——

Mr. MANN. It has not, because if it had even the gentleman
from Oregon would not have voted to lay the main question on
the table if he wanted to vote on it, and he so voted twice.

Mr. LAFFERTY. The parliamentary skirmish here is to
avoid voting on the main question.

The SPEAKER. The Chair thinks the motion is dilatory,
and every man in the House believes the same. [Applause.]
The question is on ordering the previous question.

The question was taken, and the Speaker announced the noes
seemed to have it.

Mr. CULLOP. Division, Mr. Speaker.

The SPEAKER. The gentleman from Indiana demands a
division. t

The House divided ; and there were—ayes 86, noes 89,

Mr. HEFLIN. Mr. Speaker, I ask for the yeas and nays.

The SPEAKER., The gentleman demands the yeas and nays.
These in favor of ordering the yeas and nays on the previous
question will rise and stand until they are counted. [After
counting.] Eighty-five gentlemen have risen, a sufficient num-
ber, and the Clerk will call the roll.

The question was taken; and there were—yeas 114, nays 117,
answered * present” 1, not voting 149, as follows:

YEAS—114,
Ainey Browning Cantrill Cullop
Anderson Bulkley Cary Curley
Austin Burke, Pa. C]ayfun Currier
Bates Burke, 8. Dak. Cooper Dalzell
Bell, Ga. Calder Tago Davis, Minn.
Broussard Cannon Crumpacker De Forest
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Dent
Dodds
Dupré
Dwight
Ese
Estopinal
Farr

Foss
Fowler
Francis
French
Gallagher
Gill

Godwin, N. C.
Gouid

Greene, Mass.
Hamill
Hamilton, Mich.
Harrison, N. Y.
Hart

Hayden

Haves

Heflin

Adair
Adamson
Alken, 8. C.
Akin, N, Y.
Alexander
Allen
Ayres
Barnhart
Bartlett
Bathriek
Beall, Tex.

Booher

Callaway
Candler
Cline
Collier

Cox

Denver
Dickson, Miss.
Difenderfer
Doremus
Doughton
Kdwards
Ellerbe
Evans

Ames
Andrus
Ansberry
Anthony
Ashbrook
Barchfeld
Bartholdt
Berger
Biackmon
Boehne
Bradley
Brantley
Brown
Burke, Wis.
Burleson
Burnett
Butler
Campbell
Carl

Carter
Clark, Fla.
Claypool
Conry
Copley
Covington
Cravens
Curr:
Danforth
Daugherty
Davenport
Davidson
Davis, W. Va.
Dickinson
Dies
Dixon, Ind.
Donochoe
Draper
Drisecoll, D. A.

Helgesen MeGuire, Okin.
Htgsins McKinney
inds MecLaughli
Hobson Martin, 8.
Howell Merritt
Howland Miller
Humphrey, Wash, Morgan, Okla,
Kahn Murdock
Kendall Murray
Kennedy Needham
Kent Nelson
Kinkaid, Nebr. Norrls
Knowland Patton, Pa.
Konig (]
Konop Pickett
Kogp Plumley
Laffert Porter
La Follette Pou
Lee, Pa. Pray
Lenroot Raker
Ransdell, La.
Lobeck Rees
McDermott Roberts, Mass.
NAYS—117.
Falson Lee, Ga.
Fe n Lever
gi’emds 1d If.f‘:l[lfe h
ral ndberg
Floyd, Ark. McCoy
Foster MeCreary
Gardner, Mass, McKellar
garnetrt u:cmil Neb
arre guire, .
Glass Mann
Goodwin, Ark., Moon, Tenn.
Gray Moore, Tex.
Green, Towa Morrison
Gregg, Tex. Moss, Ind.
Gudger Oldfield
Ham O’Shaunessy
Hardwick Padgett
Hnrdr
Harrison, Miss, Pepper
Ha, P
Helvm Powers
Hensley Prout
Hill Redfield
Holland Roddenbery
Houston ouse
Humphreys, Miss. Sabath
Jacoway Saunders
Johnsoen, 8. Q. Scully
Kinkead, N. J. Shackleford
Lawrence Sherwood
ANSWERED “ PRESENT "—=1,
Olmsted
NOT VOTING—149.
Driscoll, M. E, Kindred
Dyer Kitehin
Fairchild Korbly
Ferris Lafean
Finle Lamb
Flood, Va. Langham
Focht Langley
Fordney Lindsay
Fornes Linthicum
Ful ttle;
Gardner, N. J, Littleton
George Liloyd
Gille Longworth
Goeke Lou
Goldfogle eCall
Good MecGillicuddy
Graham McKenzie
Greene, Vi. McKinley
Gregg, Pa. McMorran
Griest adden
Guernsey Maher
Hamilton, W. Va. Martin, Colo.
Hammond Matthews
Harris Mays
Hartman Mondell
Haugen Moon, Pa.
Hawley y, Pa.
Heald Morgan, La.
Henry, Conn. Morse, Wis,
Henry, Tex, Mott
Howard Neeley
Hughes, Ga. Nye
Palmer

Hughes, W. Va.
Hull

Jackson
James
Johnson, Ky.
Jones

—— i

Parran
Patten, N. Y,
Peters

So the previous question was rejected.
The Clerk announced the following additional pairs:

On the vote:
Mr. CamreeELL (for the previous question) with Mr. BURLESON

‘(against).

Mr. StERLING (for the previous question) with Mr. PATTEN of

New York (against).
Until further notice:
Mr. SHERLEY with Mr, OLMSTED.
Mr. BrackMoX with Mr, VREELAND.
Mr. AsEBROOK with Mr. MicHAEL E. DRISCOLL.
Mr. CrayrpoonL with Mr. FULLER,

Rodenber,
Rotherme
Russell

Stephe J’%Q
ephens
Stevens, iﬂ:}{.
Stone

Bwitzer
Thayer
Towner
TUnderhill

}&'oods, II{owa
oung, Kans,
Young, Mich,

Wilson, Pa.
Witherspoon
Young, Tex,

Smith, Saml. W,
Bmith, N, Y.
gparkman

r
Stack
Sterling

SBulloway
Talbott, Md.

YWarburton
Watkins

Wilson, I1L
Weod, N. 7.

— —

Mr. Howarp with Mr. JACKSON,

Mr. UnxpErwoop with Mr. Tayror of Ohlo.

Mr. JamEs with Mr. LANGLEY.

Mr. OLMSTED. Mr. Speaker. I voted “ yea,” but I am paired
with the gentleman from Kentucky, Mr. SHERLEY, and, finding
het(’l‘id not vote, I desire to withdraw my vote and vote * pres-
en

The name of Mr. OLMsTED was called, and he voted “ Present.”

The result of the vote was announced as above recorded.

d];(r. HEFLIN. Mr. Speaker, I move that the House do now
adjourn.

The SPEAKER. The Chair wishes the gentleman would with-
hold that motion for a moment, until the House can transact
some routine business,

LEAVE OF ABSENCE,

By unanimous consent, leave of absence was granted to—
Mr. Dies, for 3 days, on account of illness.

Mr. DaxForTH, indefinitely, on account of illness.

Mr. DoxonoE, for 10 days, on account of illness.

RESIGNATION FROM A CONFERENCE COMMITTEE,

The SPEAKER. The Chair lays before the House a letter he
has received frem Hon. Scorr Fereis, of Oklahoma, which th
Clerk will report. ;

The Clerk read as follows: :
Fesrvary 12, 1913,
g t‘éﬁm gg&’;l’o‘fﬁﬁt“g&wmtwa

» Washington, D. C.

Sik: Owing to the necessity of my being absent from the House of
Representatives on important business during the next 10 days, I
respectfully ask to be relieved from serving on the conference committee
on the part of the House of Representatives on H. R. 23203, and ask
you to substitute in my place Hon, EpwarDp T. TAYLOR, of Colorado, the
next ranking member on the committee, and oblige,

Yours, respectfully, ScorT FERRIS,

The SPEAKER. Without objection, the gentleman from
Oklahoma [Mr. Feeris] will be excused from service on the
conference committee, and the Chair will appoint Mr, TAYLOR
of Colorado in his place.

There was no objection.

BILLS ON THE PRIVATE CALENDAR.

Mr. POU. Mr. Speaker, I ask unanimous consent for the
present consideration of the following order, which I send to the
desk.

The SPEAKER. The gentleman from North Carolina [Mr.
Pou] asks unanimous consent for the present consideration of
the following order, which the Clerk will report.

The Clerk read as follows:

Ordered, That on Friday next, February 14, the House shall stand in
recess from the hour of 5 o’clock p. m. until the hour of 8 o'clock p. m.,
at which time it shall be in order to consider only, in the House or in
Committee of the Whole, bills on the Private Calendar which were not
considered and objected to on Monday, Februa 10, after which it
shall be in order to consider the remainder of sald calendar,

Mr. MANN. Reserving the right to object, Mr. Speaker, I
thought the gentleman from North Carolina desired to ask that
bills which were not objected to on Friday night should be con-
sidered with a view to giving every Member with a bill on the
Private Calendar an opportunity to bring it before the House
on a kind of unanimous-consent private calendar,

Mr. POU. Mr. Speaker, I ask leave to modify the order.

The SPEAKER. The gentleman from North Carolina asks
leave to modify the order.

Mr. POU. I submit the order in a modified form,

The SPEAKER. The Clerk will report the order as modified.

The Clerk read as follows:

Ordered, That on Friday next, February 14, the House shall stand in
recess from the hour of 5 o'clock rdp m. until the lhour of 8 o'clock p. m.,
at which time it shall be in order to consider, by unanimous consent
only, in the House as in Committee of the Whole bills on the Private
Calendar which were not considered or objected to on Monday, Febru-
nrly 10, after which it shall be In order to consider the remainder of
said calendar.

Mr. MANN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MANN, Under that order, as I understand, bills on the
Private Calendar will be called and the question raised whether
objection has been made to them, as it has been made hereto-
fore.

Mr. POU. That is the object of the order. It was intended
that it should be drawn that way.

The SPEAKER. The intention or this order is to enable
the House to procead exactly as the House proceeded on Mon-
day night, beginning where it left off then. Is there objection?

There was no objection. s
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HOUR OF MEETING TO-MORROW.

Mr, FOSTER. Mr. Speaker, I ask unanimous consent that
when the House adjourns to-day it adjourn until 10.30 o’clock
to-morrow morning.

The SPEAKER. Whe gentleman from Illinois [Mr., FosTER]
asks unanimous consent that when the House adjourns to-day it
adjourn until 10.30 o'clock to-morrow morning. Is there objec-
tion?

Mr. MANN. Reserving the right to object, Mr. Speaker, is it
the understanding that the diplomatic and consular bill shall
come up the first thing to-morrow?

Mr. FOSTER. Yes.

Mr. MANN. Why not make it 11 o'clock to-morrow?

Mr. FOSTER. Well, I will make it 11 o’clock a. m.

The SPEAKER. Is there objection?

There was no objection.

REPRINT OF SENATE BILL 4043 RELATING TO INTERSTATE SHIPMENT
OF LIQUORS.

Mr. WEBB. Mr. Speaker, at the request of the gentleman
from South Carolina [Mr. FINLEY], chairman of the Committee
on Printing, I renew the request that there be printed as a
document Senate bill 4043 as it passed the House. There is not
a copy to be had in the document room of this House or of the
Senate.

Mr. MANN.
bill form?

Mr. WEBB. Yes.

The SPEAKER. Is there objection?

There wias no objection.

EXCHANGE OF LANDS FOR SCHOOL SECTIONS IN GOVERNMENT
RESERVATIONS.

Mr, RAKER. Mr. Speaker, I ask unanimous consent to have
printed in the Recorp a letter from Hon. Walter L. Fisher, Sec-
retary of the Interior, relating to the bill (8. 5068) to authorize
the Secretary of the Interior to exchange lands for school see-
tions within an Indian, military, national forest, or other reser-
vation, and for other purposes. The Committee on Publie

Aands have made a report, and this is an important letter re-
lating to that bill.

The SPEAKER. The gentleman from California asks unani-
mous consent to haye printed in the Recorp a letter from the
Secretary of the Imterior in relation to Senate bill 5068, Is
there objection?

There was no objection.

Following is the letter referred to:

DEPARTMENT OF THE INTERIOR,
Weshington, Felruary 11, 1913,

Does the gentleman mean to have if printed in

Mr. Scorr FERRIS,
Chairman Commitice on the Public Lands,
House of Representatives.

Sim: My attention has been recently called to 8, 5068, being a bill
“ to nuthorize the Secretary of the Interior to exchange lands for school
sections within an Indian, military, national forest, or other reserva-
tion. and for other purposes.”

The general purpose of this bill is similar to H. R. 19344. The
Senate bill as amended was passed by the Senate August 15, 1012,
The matter of exchange, the subject of these bills, has been the subject
of several previous reports from this department addressed to your
committee. The hill as passed by the Senate seems to safeguard the
Publii; interests, and I would recommend its passage if the last proviso
s stricken from the bill. ‘Thereby it Is provided : * That the provislons
of this act shall not M}Bly to the State of Idaho.”

This is a general exchange measure authorizing the Secretary of the
Interior, in his discretion, fo make exchanges of lands within the sev-
eral Btates for those portions of the land granted in aid of common
schools, whether surveyed or unsurveyed, wi:ﬁch lie within the exterlor
limits of any Indlan, military, natlonal forest, or other reservation,
the exchange to be made in the manner and form and subject to the
Iimitations and conditions of sections 2275 and 2276 of the Revised
Statutes, as amended by the act of February 28, 1891 (36 Stat.,
796). The department has heretofore made exchanges of this sort
under sections 2275 and 2276, as amended, and, as before stated, be-
lieves the sections above guoted ample authority therefor, even though
this iegislation should fall.

The necessity for the bill results from an opinion by Judge Wellborn
in the case of Hibbard v. SBlack (84 Fed. Rep., 571{ in whiech it Is
beld that an aet of February 28, 1801, amending sections 2275 and
2276, Revised Statutes, does not contemplate an exchange of lands
between the State and the United States, but only indemnity for loss
to a State becanse of inclusion of school lands within a forest or other
rescrvation prior’ to their identifieation by the Government SUrvey.
Although this declsion has never been followed by the Land Depart-
ment in the administration of the school grants to the several States, it
has nevertheless been tbought by interested parties that the passage of
this legislation would greatly relieve the sitnation. When it is remem-
bered that the department has heretofore made these exchanges under
the sections above quoted and has exchanged with the State of Idaho
already about 830,000 acres, that there are at least that many addi-
tiomal selections pending unacted upon, and that the present bill
merely authorizes exchﬂnﬁes in the manner and subject to the condi-
tions and limitations of those sections, the effect of the last proviso to
the blll as passed by the Senate can readily be appreciated. Assuming
that it may not affect exchanges heretofore made—that is, carried into
effect by final approval and acceptance by the Secretary of the Inte-
rior—it would certainly raise the questlon as to whether further ex-
changes of this sort were permissible with the State of Idaho.

The State, by its legislature, in 1911 authorfzed its officers to make
exchanges of this sort with the United States and ratified and approved
all previous ex made or applied for. The pu:ﬁgse in including
tm:'ovlso. therefore, can not be understood; but uld the bill be
o retaining the Frovi&o. I would not feel free to make further
exchanges of this sort with the Btate. I therefore earnestly recom-
mend to the consideration of your committee the advisability of elimi-
nating this proviso. With its exclusion, however, as hereinbefore stated,
I think the public interest will be preserved, and I should recommend its
early enactment,

VYery respectfully, WaALTER L. FISHER, Secretary.

ADJOURNMENT.

Mr. HEFLIN. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 38
minutes p. m.) the House adjourned, in accordance with the
order previously made, until to-morrow, Thursday, February 13,

1913, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS.

TUnder clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Galveston Harbor and adjacent waterways, Texas (H.
Doc. No. 1390) ; to the Committee on Rivers and Harbors and
ordered to be printed with illustrations.

2. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Savannah River at North Augusta, 8. C. (H. Doc. No.
1389) ; to the Committee on Rivers and Harbors and ordered to
be printed.

3. A letter from the Secretary of War, transmitting, with a -
letter from the Chief of Engineers, report of examination and
survey of Terrys Creek and Back River from the mouth to its
junction with Mackeys River, tributary to Brunswick Harbor,
Ga. (H. Doc. No. 1391) ; to the -Committee on Rivers and Har-
bors and ordered to be printed with illustrations.

4. A letter from the Acting Secretary of Conunerce and Labor,
referring to Senate bill 8369 to donate the Old Exchange Build-
ing in Charleston, 8. C., to the Daughters of the American Revo-
lation and advising Congress that the building is now used by
the Lighthouse Service ( H. Doe. No. 1388) ; to the Committee on
Public Buildings and Grounds and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND

N RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr, TAYLOR of Colorado, from the Committee on the Public
Lands, to which was referred the bill (H. R. 26189) granting
certain coal lands to the city of Grand Junetion, Colo., reported
the same without amendment, accompanied by a report (No.
1511), which said bill and report were referred to the Commit-
tee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Itule XIII,

Mr. SWEET, from the Committee on Military Affairs, to
which was referred the bill (H. R. 26648) for the relief of
David Crowther, reported the same without amendment, accom-
panied by a report (No. 1510), which said bill and report were
referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introdoced and severally referred as follows:

By Mr. CULLOP: A bill (H. R. 28738) for the erection of a
publie building at Washington, Ind.; to the Committee on Public
Buildings and Grounds.

By Mr. COX: A bill (H. R. 28739) to purchase a post-office
site at French Lick, Ind.; to the Committee on Public Buildings
and Grounds.

By Mr, LANGLEY : A bill (H. R. 28740) for the appointment
of a commission with the view of providing a reservation in
Oklahoma for the Five Civilized Tribes; to the Committee on
Indian Affairs,

By Mr. FARR: A bill (H. R. 28741) to authorize the Secre-
tary of War to donate two condemned brass or bronze cannon
and cannon balls to Lieutenant Ezra 8. Griffin Post, No. 139,
Grand Army of the Republic, Scranton, Pa.; to the Committee
on Military Affairs.

By Mr. LOBECK: A bill (H. R. 28742) authorizing the
Shoshone Tribe of Indians residing on the Wind River Reserva-
tion in Wyoming to submit claims to the Court of Claims; to
the Committee on Indian Affairs,
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By Mr. GARDNER of Massachusetts: Resolution (H. Res.
820) directing the Secretary of the Treasury to furnish the
House of Representatives with certain information; to the Com-
mittee on Ways and Means.

By the SPEAKER (by request) : Memorial from the Legisla-
ture of the State of Idaho, asking that the three-year homestead
bill, approved June 6, 1912, be amended so as to not require
cultivation of homesteads; to the Committee on the Public
Lands.

Also (by request), memorial from the Legislature of the
State of California, praying for the passage of the Newlands
bill to create a board of river regulation and to provide a fund
for the regulation and control of the flow of navigable rivers;
tothe Committee on Rivers and Harbors.

PRIVATE BILLS AND RESOLUTIONS.

Under c¢lause 1 of Rule XXII, private bills and resolutions
vere introduced and severally referred as follows: -

: B(;' M;:O%:DWARDS: A bill (H. R, 28743) for the relief of
the heirs of Andrew D. Kent, deceased; to the Committee on
War Claims. i)

By Mr, LAWRENCE: A bill (H. R. 28744) granting an in-
crease of pension to Margaret Kelley; to the Committee on In-
yvalid Pensions.

By Mr. POST: A bill (H. R. 28745) to remove the charge of
desertion from the military record of Jacob Snyder; to the
Committee on Military Affairs. -

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows: -

By Mr. ASHBROOK : Petition of H. D. Arnot and 90 other
citizens of Newark and Hanover, Ohio, asking that Congress
investigate the conduct of the Interior Department with refer-
ence to the Unele Sam Oil Co.; to the Committee on the Public
Lands.

By Mr. AYRES: Petition of the New York State Conference
on Taxation, Binghamton, N. Y., favoring the passage of legis-
lation for the extension of the work of the Census Department;
to the Committee on the Census.

By Mr. BROWNING : Petition of James Milton Conover, Car-
lisle, Pa., favoring the passage of legislation placing -the Mili-
tary and Naval Academies in the classified civil service; to the
Committee on Reform in the Civil Service.

By Mr. DICKINSON : Papers to accompany bill (H. R. 27596)
granting an increase of pension to George W. Wade; to the
Committee on Invalid Pensions.

Also, petition of citizens of Rich Hill, Worland, Butler, Foster,
Adrain, Archie, Eldorado Springs, Montrose, Rockville, Drexel,
Amsterdam, Merwin, Amoret, and Hume, all in the sixth con-
gressional district of Missouri, favoring the passage of legisla-
tion for the regulation of express rates and express classifica-
tions: to the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of Leeton, Blairston, Windsor, Bel-
ton, Harrisonville, Holden, Calhoun, Centerview, and Warrens-
burg, all in the sixth congressional district of Missouri, favor-
ing the passage of legislation compelling concerns selling direct
to the consumer by mail to pay their portions of the funds for
the development of the local community, county, and State; to
the Committee on Interstate and Foreign Commerce.

By Mr. ESCH : Petition of citizens of Lime Ridge and vicin-
ity, Wisconsin, favoring the passage of the Kenyon-Sheppard
bill, preventing the shipment of liquor into dry territory; to the
Committee on the Judiciary.

By Mr. FORNES : Petition of the Children’s Aid Society, New
York, N. Y., favoring the passage of the Page bill (8, 3), grant-
ing Federal aid for vocational education; to the Committee on
Agriculture.

Also, petition of the New York State Conference on Taxation,
Binghamton, N. Y., favoring the passage of legislation for the
extension of the work of the Census Department; to the Com-
mittee on the Census.

By Mr. LAFEAN: Petition of Ladies’ Auxiliary No. 49, Na-
tional Association of Letter Carriers, Braddock, Pa., favoring
the passage of the Hamill retirement bill, providing for pension-
ing Government clerks; to the Committee on Pensions.

‘By Mr. LA FOLLETTE : Petition of the System Federation of
Harriman Railroads, favoring passage of legislation for making
investigation of the condition of equipment of the railroads and
for the improvement of the condition of the American railway
employees; to the Committee on Interstate and Foreign Com-
merce,

By Mr. LANGLEY : Petition of members of Company I, First
Regiment Kentucky State Guard, favoring the passage of the
Langley-Russell bill, for extending the provisions of the Sher-
wood bill to include the State militia; to the Committee on In-
valid Pensions.

Also, petition of veterans of the Civil War of Auburn, Me.;
Josiah Whipley, Newell, W. Va.; John Otterbacker, Charlottes-
ville, Va.; W. M. Sterent, Beaver Dam, P’a.; George Shange,
Wesley, Pa.; and Wesley J. Knaggs, Bay City, Mich., favoring
the passage of House bill 1339, granting an increase of pension
to veterans of the Civil War who lost an arm or leg; to the
Committee on Invalid Pensions,

By Mr, LINDSAY : Petition of the New York State Confer-
ence on Taxation, Binghamton, N. Y., favoring the passage of
legislation for the extension of the work of the Census Depart-
ment; to the Committee on the Census.

Also, petition of the Pratt Institute, Brooklyn, N. Y., and
Clarence E. Meleney, associate city superintendent department
of education, New York, N. Y,, favoring the passage of the Page
bill (8. 3), granting Federal aid for vocational education; to
the Committee on Agriculture,

Also, petition of the Central Labor Unlion of Brooklyn, N. Y,,
favoring the insertion of a clause in this year's naval appropria-
tion bill providing for the building of one of the new battleships
in the Brooklyn Navy Yard; to the Committee on Naval Affairs,

By Mr. OLMSTED : Petition of citizens of Shippensburg, Pa.,
favoring the passage of the Kenyon-Sheppard bill, preventing
the shipment of liquor into dry territory; to the Committee on
the Judiciary.

By Mr. O'SHAUNESSY : Petition of Anne Langworthy Waite,
Westerly, R. 1., favoring the passage of the Prouty “ red-light"
bill for the cleaning up of Washington for the inauguration;
to the Committee on the District of Columbia.

Also, petition of the Rhode Island Field Naturalist Club,
Providence, R. 1., favoring the passage of the McLean bill grant-
ing Federal aid for the protection of all migratory birds; to
the Committee on Agriculture.

By Mr. PATTEN of New York: Petition of the New York
State Conference on Taxation, Binghamton, N. Y., favoring the
passage of legislation for the extension of the work of the Census
Department; to the Committee on the Census.

By Mr. PETERS: Petition of the American Academy of Arts
and Sciences, Boston, Mass,, protesting against the use of the
“American Academy of Aris” by the American Academy of
Arts and Letters, now seeking incorporation in the House
of Representatives and Senate; to the Committee on the
Library.

By Mr. RAKER: Petition of the citrus growers of southern
California, favoring the passage of legislation making an appro-
priation of $100,000 for assistance and protection of fruit and
citrus growers of California; to the Committee on Agriculture.

Also, petition of the National Association of Shellfish Commis-
sioners, Boston, Mass., favoring the passage of legislation mak-
ing appropriations for investigations for the development of the
ghell fisheries; to the Committee on the Merchant Marine and
Fisheries.

By Mr. WEEKS: Petition of the Outlook Class of the Central
Congregational Church, Newtonville, Mass., and the Men's Class,
Phillips Church, Watertown, Mass., favoring the passage of the
Kenyon-Sheppard bill preventing the shipment of liquor into
dry territory; to the Committee on the Judiciary.

Also, petition of the Men's Class, Phillips Church, Watertown,
Mass., favoring the passage of the Kenyon “red-light” injunc-
tion bill for the cleaning up of Washington for the inaugura-
tion; to the Committes on the District of Columbia,
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